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Honarahble Holvey #illiams
Criminel District stitorney
-Waoo, lexas

Deer Sir: - Attention i¥r.

Opinion No. 0-8%8
He: Vhether Boe

wherein you reg
ing question:

~ chage fuel\foruse in hesting school
hytléing frox sbrporstion, ons of the

par 1n the transaction either on the .

part of the Sohco) Board or the Corpore-
ation snd is not present when the mat~

ter is dlscussed snd the contract voted
on end let by the Zchool Board?"

You mention Article 373 of the Penal Code whieh
makes it an offense for any officer of eny county, or of
any ¢ity or town, toc become peouniarily intereoted in any
gontracte made by such eounty, city, or town, and direot
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our cttention to the fect that sume does not make any ref-
erunce to officers of school districts becoring int~rested
iu contracte made by such diatricts, In the cnue of Sohurz
ve. Telfer, 74 o.... (#d) 327, the Court of Civil Appenls
says thet a school trustee is & county officer. [lowever, it
is unneceasary for us to deteraine whether & school truse
tee ig & oounty officer, rnd.whether a achool contraot 1is
the equivalent of s county contract within the reaning or
Lrticle 372 of the renel Code, since we belliove it clear
thet even in tiuc sbsence of statuts t.e contract wlich you
mention oennot lngelly bhe mads.,

Irom Lillon on sunloipsl Corsorations, 5th “dition,
Volumne 2, peges 1140, 1143 to 1145, ~nd 1146 to 1147, we
quote as followa:

*it is & well-nateblisled and salu-
tary doctrine thst e who 1t intrustied
with the business of others ce.not ne el=-
lowed to make such businsss sn abject of
pecuniary profit to himself. This rle
does not depend on resasoning technioanl
in its chermoter, end is not locul in its
spplicntion. It 1is based upon principles
of receson, of morality, end of pudblie pol-
lay. It nos fts foundotion in the very
conutitution of our netures, for it has su-
thoriiatively been declered that e man cen-
not serve two masters, cnd is recognized
and er’orced wherever & well-regulated sys-
tem of jurisprudence prevails. . .

"At common low and generally undei
statutory exnotment, it is now established
beyond queation thst e contrsct made by en
officer of & xunicipslity with himselfl, or

n «hich he ls interested, 1s contrary to
public polior und tainted with illegelity;
and this rule applies whether such officer
ects alone on behalf of the munioipslity,
or g @ member of u bosrd of counell.
Keither the fecot that & majority of the
votes of e counoil or board in favor of
tia coutract are cast by disinterested of-
ficere, nor the fect thet the officer in-
terested 4id not partioipste in the pro-
ceedings, necessarily relieves the con-
tract from its vice. The faot thnat the
interest of the offending ofrficer in the
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inval id contreot ia indireot end is very
greall is {mmaterisl . . .

*Contracts with firme in which a mem~
ber of the council or other municipel offi-
cer is @& partnmer fall within ths principle,
snd th+ interest of the officer thsrein
w11l taint any such contract with 1llegel-

ity. A maember of the oounty ccouncil or
other municipal offloer 1s interested in
e ocontrect so as to teint it with illegal

ity when the contract is mede with e cor-
poration of whioh he is an officer end
under somes cirocumstances with a corpore-
tion of which he 1is & stockholder.”

Ams said in City of Edinburg vs. :Ellis, 89 5.W.
(24) 99, opinion by the Commission of Appeals:

*It is the generel rmle that munici-
pel co:tracts in which officers or em-
Ployees of the city have z personsl pecu- -
niary interest ere void." .

Such is the rule even in the ebmence of statute.
Stockton Plumbing & Supply Co. vs. kheeler, 229 Pecifle 1020;
Pillon on Municipel Corporations, Sth £dition, Vol. 2, supre;
6 R.C.L. 740;: 44 C.J. 89 % 90; MoQuillin on Munioipal Cor-
porations, 2nd Zdition, Vol. 2, p. 211, and Vol., 3, p. 94R.

The fact that the municipsl ofricer is a atogk-
holder, or amn officer in the corporetion with whom the eon-
trest is made constitutes suoch en interest in the comtraet
. as to taint it with illegality in esccordance with the above
prinoiples. Dillon on Hunicipal Corporations, supra;|dMoQuil-
1in on Muniocipal Corporations, 2nd Edition, Vol. 2, p. 217,
and Vol, 3, p. 945; 44 C.J. 93; annotations on pege 1099 in
L.RJA (Annotatﬁd’ 1917-C. .

\ The fact that the municipal officer or tiustee ao~

. tually tekes no part in the metter of letting the eontreet

is immeteriul. The lew/ontemplates that he shell not sllow
himsell to be placed in such @ situation that he feels called
upon to refrain from teking part in suoh businees. The pud~
lic whioh he serves iz entitled to his sctive service, and
his silence or sbsence is no sudstitute therefor. The faot
that such ocontract is let ‘On competitive bidding dces not al-
ter the situstion. The loweat bid is not always the bhest bid
snd a certaia discretion ia left with public boards in the
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letting of contracts on competitive didding. The authori-
ties rather uniformly forbid the makins of such contracts

under such ecircumstnnoes. Our snswer to your Juestion is
a negstive one.

Youras vary truly
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