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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Eonoteble B ¥ MoKee
Coumnty Auddtor
#idalge County
Edinburg, Toxas

Dear 651

\dn whieh you requoest an opin-
bgodved our attention. Pemmit
sengained theredn, ufollm:

| M Civil Statutes,
n. provide for the
dc fopenitory for sounty funds.
. aqouury is & National bank snd
alis covering county and sohoold
» for the dsposits of goverment
ogual t0 the amotmt of the soumty
!m 000,00 sutomatioally guare
od_Gx beposit Insurente Core
Lone mme advise 1€ such an oxseption
pomuissible tmder the provigions of the
. statutes covering ccunty depositoriea

Sasrticles 25080 and sucogolding articles
bhave vory simi)ar provisions for saming and
Qualitying a city dcpo.ihz Pleaso advise
1f tho law governing such ty muuﬂn
permit & similar provision in the depositery
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contract, that is the exception of $5,000.00
automatically guaranteed by the Federal De-
posit Insurance Corporation, *

Chapter 2, Articles 2544, et seqg., relating to
county depositories and Chapter 3, Articles 2550, et seq.,
relating to city depositories, are found incorporated un-
der Title 47 of Vernon's Annotated Revised Civil Statutes,
1925. By a very comprehensive Act passed in 1937, 45th
Legislature, regular session, Chapter 484, the above men-
tioned statutes were amended. Under the provisions there-
of, we find Article 2586 re-cnacted and which provides
that all provisions of the Act shall apply to towns and
villages incorporated under the general laws of Texas, as
well as to cities so incorporated.

Section 4 of said Act of 1937, found incorporated
in the Reviged Civil Statutes, 1925, as Articles 2588a,
reads as follows:

"Notwithstanding any provisions of
this Act requiring securities for deposits
in the form of collateral, surety bond or
in any other form, security for such de-
posits shall not be required to the extent
said deposits are insured under the pro-
visions of Section 12b of the Federal Re-
serve Act as amended, or any amendments
thereto, ¥

_ You will note that the above provisions of Article
2566a expressly exempt such banks that are members or come
within the provisions of Sec, 12b of the Federal Reserve Act
as amended, or any amendment thercto, from being required
to maintain securities as collateral for the protection of
county or city deposits to the extent of the deposits insured
by said law. The emergency clause, under which the 1937 Act,
45th Legislature, Chapter 484 was passed, expressly referred
therein to the 1935 amendment to the Federal Reserve Act.

An examination of the provisions of the 1935 amend-
ment to the Federal Reserve Act discloses that Section 12bh,
as amended, set forth under Chapter 614, Acts of the 74th
Congress, session one, as found in Vol, 49 U.S.Statutes at large
P. 884, provides for the establishment of the Federal Deposit Insur-
ance Corporation, an agency or instrumentality of the Federal Govern-
ment. This Act provides that any State or National member bank
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shall bde an insured bhank under the iot with its deposits in-
sured Yp 0 $8000.00. Every Metional bank within the United
States, and every state bank which iz A msmder of the Pederal
Bogerve systém, are jnswred nember banks wvith said Vederal
Deposit Insurunce Corporation.

You are thoreforc respectfully advised that it is
eur opinion theti a evntreot with a depository bank, whieh ex-
expts securities required to be placed on deposit as oollatar-
al to secure county orF oity funds under the proviaions of
Articlos 2547 and 2000, as amended, in an smoumt not to ey~
eeod $5000.0C, 18 permissible where said depository bank is
an insurod meubor bank ¥ith the Federal Deposit Insuranoce (Core
poration.

Yours very truly
ATTORNEY GENERAL OF TiXAS
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