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De=r Eix: Cpinion

as follows:

"Several of the p goRDan
panies operat : >+1n unty failsd to render any oil

to de uncd a8 working

Ye4S8ON we are no longer atoring any

« You will notice that all
of\the\ tanks ars now on Lbke pipe line company's rendition,
Unddy thie arfangement it 1s considered that all of the

*This 011 in question wveries as to amount, but a
large perticn 1s constantly on hand, and if it ien't an
Interstate commerce, it appsars that it shouléd be
texable as of Jauumry lat,

"fe should sapprecimte an opinion fror you roegarding
whether or ncot we might tax the oll which was referred
to in the guoted parsgraph sbove.*
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Your letter does not make the status of this oil entiroly
clear, but vwe assume that all of the oil in question was "in
transit,” coming from outside of Hardin County, and the same oil
only remained in the tanks temporarily (including January 1st)
end then moved on in the plpe line, leaving the oounty.

Ve also assume that you are referring to ad valorem taxes;
snd that your question has arisen due to the faet that the tanks
end lines in question ere located in Hardin County, but that the
pipe line company whioh owns the oil in these tenks and lines has
its domicile and principal place of business in another county.

The constitutional and statutory provisions that deal
with this question are Article VIII, Section 11, Constitution of
Texas, and Article 7153, Revised 01v11 Statutes or Texas, Art,
VIII, Sec. 11, of the COnstitution, reads in part as follows:

*All property, whether owned by persons or oorpora- .
tiona shall be assessed for taxation, and the taxes paid
in the county where aituated, but the legislature may, dv
a~twd-thirds vote, authorize tho payment of taxes of non-.
residente of ocounties to be made at the office of the o
Comptroller of Publies Acoounts. . ."

Article 7153, Revised Civil Statutes, reads as followa:

. "All property, real and personal, exdept such as is
regquired to be listed and assessed otherwise, shall de
listed and assessed in the county where it is situated;
and all personal property, subject to taxation snd tem-
porarily removed from the State or county, shall be listed
and assessed in the county of the resldence of the owner
thereof, or in the county whore the prineipel office of
such owner is aitunted.

The Supreme Court of Texas, while oonaidering the effect
of this constitutional provision, 1n the case of Great Southern
Life Ins. Co. v. City of Austin, 112 Tex. 1, 243 5. W. 778, 26
R.C.L. 273, speaking through Chief Justice Cureton, saild:

"our Constitution, therefore, in declaring that
.property shall be taxed where situated, has done no
more than deoclare the common-law rule., The purpose of the
Constitution in declaring that property should be taxed
in the county where gituated, was merely to define the
general jurisdictional unit for the exercise of the tax-
ing power, end to confine the exercise of that power to
the subjects of taxation within that unit., It 4id not
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define whet was meant by the words *where situsted.'

Since it Lad reference to the taxing power, it evidently
reant property where situated for the purposes of taxa-
tion under the general priccipies of law as then understood.
Co.nty ireasurer v. :c¢bb & Garrison, 1l ¥inn. 500 (Gfl.
378); Len francieco v. lux, 64 Cel. 481, 2 Pao. B54;

«~an Francisco v, tackey (C.C.) £2 Fed. 8602, 807.

"Under the common law, 'mobilia seguuntur personam!
%as & well sstablished maxim, and personal property of
every description was taxable only at the domicile of
its owner, regardless of its actual location. This is
still the basic principle upon which the taxstion of
personal property rests, 28 K.C.L. § 241, pp. 273, 2%4.
But even prior to the Hevolution the primciple had been
abrogeted to the extent that, as between 4different
towns and taxing distriots, certain classes of tangibile
personeal property hed a taxable situs where employed in
businoau. regardless of the domicile of its owner. 26 R,
c.L. 8 Pp. 296, £77; Pullman's Palage Car Co, v, .
Pannnylvania, 141 U, S. 18, 11l Sup. Ct, 876, 35 L. 2.
613; State Board of Assessors v, Comptoir’nltional D'lsoomptc.
191 U. n.-m 2" Sllp. ct. 109 ‘8 Ll ?do gza.

Under this rule of law the o0il in guestion, being poruoanl pruperty,
is not subject to ad wvalorex taxes ip Hardin County nnlons it hes <
acquired a taxable situs there.

 In the case of Court v. 0'Consor, 68 Tex. 83&. which arose
before 8 law conceraning the taxing of oattle in county-line pﬁltur!-
went into effect, the Supreme Court of Texas held that cattle that
ranged in a pasture lying partly in Hefugio County and partly in
Aransss County were only taxable in the county of the owner's
residence, Hafuglo County.

In the cass of Horth American Lredging Co. v. Stata, {Ct.
Civ. App., Galveaton} 201 &£, #. 1065, in discussing the right of
e county to tax s dredge~boat, the court said:

"It 1s . 4+ + wall settled by the decisions of the
Supreme Court of the United States that as = genersl rule
2 vessel plying between ports of different states engaged
in coastwide trade bas its situs for taxation at the
damicile of the owner, unless such vessel has acquired
an actual situs in a state other then that of its
owner's doxiolile."
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In the case of “ity of cfort worth v. Louthland Greyhound
Lines, Inc., 67 L. w. (2d) 354, the Court of Civil Appeals at
fFort worth held that the City of Fort w«orth ecould not tax buses
owned by a corporatiorn whose doumicile vas i{n Lan 4ntonlo, Yexes,
eves though Lhe busee vere staticned in iI'ort .orth part of the time;
aiid that opinion wae approved by the Supreme Court cof %exas in the
caese of City of Fort éorth v. Jouthland Creyhound Lines, Ine.,
123 Tex. 18, 67 5. @, (2d) 361,

In the cease of G.C. & &.F. Hy. Co. v, City of Dalles,
16 . W, (24) 292, vhich involved the right of & city to tax reail-
road switech engines, and which was decided on the basis of a oon-
stitutional provision dealing with the teaxing aitus of railroad
praperty, the Comxission of Appeals made a statement in the opinion
as follows:

*In the adbsence of a statute defining the taxamble
situs of this property otherwise, it was only tareble at
the domicile of the rallweay company.”

In view of these authorities, we can only reach the con-
elusion that the oil in question has not scquired a taxable situs
in Hardin County. It is not put to any uee while there, and the
tanks ané pipe llnes in which it is cocntained ere only links in
the transportation system ussd to convey it across the county.

we¢ have been unable to rind any lexas sappellste court cases
on this Guestion that involve oil; and we have been adble to Cind
only one such out-of-state authority, end that is the case of
. Cumberlsnd Pipe Line Co. v. Commonwealth, 258 Ey. 90, %9 5. ¥. (24)
366, by the Court of Appeals of Lentucky, which direetly supports
the conclusion we have reached here;, ve take the liberty to guote
‘at length from that case &8 follows?:

"The Curberland Pipe lLine Company, by its charter
and the statutes (section 3766b-1b, Ky.St.}, is s common
carrier engeged in the trausportation of olil. It bas in
this state approximately 200 miles of main line and 200
siles of parallel or dcuble line. In connection with
the lines of pipe are numerous tanks for gathering oil
at the wells, thence to be carried into larger tanks
from which it goes into transmission. During the time
invoived the company eerved five cil fields with about
6,000 wells, and its lines passed through fourteen
couniieg of the state and many lesser taxing distriots,
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Close to 17,000,000 barrels - 0il were handled by

this coxpany during the six years. TLe flow or trans-
portation was altogether toward the east and nortkeast
from tetill courity. Ey far the greater part of the

01l vas received r'rcn wells along the lire esst of that
county, &nd it v.as &8s a matter of fact never in that
county. »ut the ccmpany had at Fitchburg, -still county,
five larrfe tanke with an aggregete cupacity of 395,000
barrels, inoto wiich it hed rum oil fror wells in istill
and Jackson counties soutl end west of the tenke. . .

*lt was the contention of the Fipe Line Ccmpany,
snd its voluminocus proof tende to show, that the oil
in the Fitchburg tanks accumulated through congestion
in traffic end en inabiiity of its patrons to take
oars of the production at destination, and expressly
an inability or failure of comneeting carriers upon
which this company wes dependent in many cases for
delivery to the consigncea, The fieldszs served during
the period produced large guantities which the coxpany
was dound to accept to the extent of its fesoilities.
It endeavored strenucusly to effect deliveriss, 7These
tanks were merely depots or stationa holding the oll"
until it could be moved or delivered, and it is main-
tained that the contents were constructivaly in actual
transportation. . .

"According to the proof, all thes o0il involved .
was delivered for immediate shipment end the onnpany
was delivering it es demunded. Thare was oontinuity
of intake end outlet. . .

"Until 1908, under the anclent doctrine of _

_ rcbille sequuntur persconem all tangible personal
property in this state was texed at the domicile of

- the owner regardless of its physieal location . . .
the Generel assembly of 1506 (lawe 1906, ¢. 22 art 1,
8 7) enacted section 40P, Xy. St., which is in part
ag follows: '+engidle perzcnel property shall be
listed ena texes paiac theresn in the county, municl-
pality and taxing district vhere the same has
estabiished a taxable situs based on the actual
situation of the property.' . «

"From the beginnins th:zt act has bsen ecn-
sistently construed to mesn an 'actual situationt that
is not temporary, otherwige it would lssd to ebsurd
and inequitable conseguences. JIf property on the

- gesessing day 1= but temporarlly situated elsewhere
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than at the doxicile of the owner, it is not taxzable

at .bat temporary situs. If it have no other permanent
piece, then it is regarded as having a taxable situs
ot tie domicile of the owner, If it is trensient, so
ruch the rore. (f course, the facts of euach case
ecrtrol.

“#%e are of the opinion, therefore, that the oil sought
to be tubjected was assesgable only et the domiciles of
tLe owners.”

Qur answer to your question is that a county cannot
collect ad valorex taxes oan oil in a pipe line and working tanks -
that bas oome from outside the courity and remained in the line
and tanks only temporarily (including January lst) and then moved
on in the pipe line and left the county, if this oil is owned
by a person or corporation whose domicile is in another county.

Youra very truly
A!TORHEY GﬂHERAL 0F TEXAS
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Ceoil C. Rotasch
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