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Dear &ir:

Ray 26,
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N /4 the terms *actual value! and tactaal

cash value! as used in the above statute have
the same meaning?

*¥hat 1s the meaning of the terms 'act-
ual valopet® and 'actual caeh valuet asg used in
the above statnte?

*How d0 yuu arrive at the %actual value!
or tactunal cash value! of a share wentioned
in said article?
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"Do the terms Yactual value and tactual
cash value' as uscd in the above statute have
reference to the amount which a8 share would
bring ¢n the open market or does such statute
and the terms therein used have reference to
what is termed the 'bhook valuet', arrived at
by the method set out in 6 Texas Jurisprudence,
pages 347 and 348, paragraph 2061

The object of Article 7165 of the Revised Civil
Statutes of Texas ¢f 1825 is to Turnish the data by which
t¢ arrive at the proper valuation of shares of stock, 8
Tex. Jdur, 348.

Article 7166,R. C. 5. of Texas, provides for the
rendering of real estate held by the bank, and then provides for
the rendition of ®shares of stock" by the "ghareholder®, and the
same shall dbe rendered at "their actual value®,

¥e believe that when the correct answer has been made
to the following proposition, the whole of the request made by
you will be answered, The question beings

"Do the terms 'actual value® and *actual
cash valne' as used in the above statute have
reference to the amount which o share would
bring on the open markett*

This question has heen directly answered by the Supreme -
Court of the United &tates, wherein the Court saidg

®*The phrases Ysalable valnet, tactual
value', tcash valuet, and others used in
the directions to assecssing officers, all
mean ihe same thing, and are designed to
effect the same purpose,®

Commings v. Merchante Nat®l Bank of Toledo, 3101 U.S.p.
8032,

The Supreme Court of Alabama 1in the case of State v.
¥Yoodward, found in 93 S6. p. 826, makes the following statement:

%Cash value, that 1s, what the property
would sell for (for) cash by a vendor, who
wanted to sell, purchased by the purchaser
vho wanted to purchase the property for a
cash consideration,”
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This court further states: "The actual cash value,
then, 1s the fair or reasonable cash price for which the pro-
perty con be sold in the market,™ 1 ¥ords and Phrascs p. 152,
citing numerous cases, among them, Biminghas Fire Ins. Co.
v. Tolliver, 18 N. E. 804.

*The expression *actual value', *market
value' and *market price* when applied to any
article moens the samc thing. They mean the
pricc or valuc of the article established or
shown by sale, public or private, in the way
of ordinpary business, "

Sacramento Southern Ry. v. Heilbreon, 104 Pac, 879.

*The best test of actual value 18 & sale
on the market under coircumstances calculated
to elicit full and free bidding by interested
purchasgers, * _ _
Francis v. Million, 80 S.¥. 486, by the Supreme
Court of Kentucky.

v1t is well established that the term
*valuet* ag used in the Constitution, means
the reasonsble cash market wvalue, " '
Roland v. City of Tyler, Com. of App. of Texas, Bec.
B, 5 8. W. (2)7586.

¥e therefore hold that the torm ®actual value” and
the tem Tactual cash value” mean the same thing, and it is
the smount & share of stock would bdring on the open market
when offered by a person desirous of selling for cash to a
person then shle, ready and willing to purchase for oash, and
that the statute has no reference otherwise.

Yours very truly
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