GErALD . MANN
AYTORNEY BENERAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

June 6, 1939

¥y, Homer Garrison
Director, Department
of Public Safety
Austin, Texas

Dear Biri

this
dated ¥ay B0,

o e i an opinion
Eareh\2%5, 193¢, addressed to
- eretery, Texes Pube-
on,\and signed by Gsorge
. Apsistant Attorney OGeneral,
by _Yeld that the waters of
» Buchanan, Inks and
public waters, and this
Depa nt had the authority and was charged
with \the juty of enforeing the Fenal laws of

this Btate in public safety on the
the above-mentioned lakes.

Pursuant to this opinion, we have en-
deavored to 8o enforce the Penal laws and
educate the public on safety matters with
reference to the use of waters in the men-
tioned lakes, dut have found that this work
necessitates, the use of & beat. We, thers-
Tore, r@ques‘ an opinion from your Departe-
ment as to whether any funds appropriated
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to this Department ocan be spent for the
purpose of purchasing a motor bdoat to
‘be used for the purposes set out, and
if this i» enswered in the affirmative,
which &f the several funds appropriated
oan legally bde spent in this manner."

' ~The authority of the Dapnrtﬁent of Public Safety
is found in Articles 4415(1), 4413(2) and 4415(4), Re-
vised Civil Btatutes of Texus, which read in part as fol-
lows: '

- WAYL, “15(1,0 Thexe is horoby
sreated a Department of Public Safely
of the State of Texas, hereinafter
designated as "the Department,® in
whioh is vested the enforoement of
the laws protecting the public safety
and providing for the prevention and
detection of orime., The Department
shall have its prinoipal office and
headquarters in the City of Austin,
where all of its records shall d»e
Xept. (Agts 1935, 44th leg., p. 444,
sh, 181, . 1.)

"Art. 4415(g). The control of
the Department i& hereby vested in
the Publiec Safety Commission, hkreine-
after designated as-fthe Commission,*
which Cormizsion shall oonsist of
three citizens of this Btate, * * *

"Art, 4413(4). %The Commimsion
shall formulate plans and policies
for the enforcemsnt of the oriminal
laws and of ths traffic and safety
lawe of the Etate, the prevention of
orime, the dotontion and apprehension
of violators of the laws, and for the
sducation of the sitizens of the Btate
in the promotion of public safety and
law observance,”

The sbove-yuoted articles olearly authorize the
use of a boat if suoh is necessary in preventing orime,
deteocting and appreheniing law violators, and educating
sitizens in pudblic safety and law observance; and the De-
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partment of Public Bafety eould purchase a boat with the
money approprieted for its support and malntenano#®if the
appropriation is broad enough to cover sush a purchase,

We think such a purchase is authorized by the General Ap-:
propriation Bill for the two-year period ending August 31,
1939, known as Senate Bill No. 138, sh, 504, p. 1502, 45th
Leg., 1927, wherein it provides an annusl appropriation for
the Department of Public Bafety, Main Division, d4esignated
ag item 29, as follows:

“Postage, office supplies, and
squipment, other supplies and ggg%gr
ment, arms, wire gcommunication, ste-
tionery, printing, meaintenance and
econtingent expenses, hospitalization
ané medicel services when injured in
ling of dutyl and funeral expenses
when killed in action} surety donds,
books, 211 necessery expenses of
opereting a police training school
at Camp Madbry for treining peace of-
ficers generelly mnd members of this
Department and nnz other necessary de-~
partmental operzting expenses,  {nclud-
ing initisl equipment......$50,000,00"
We have underscored the word "equipment", which
appears twice in the above=-quoted approptiation; and we
think “squipment™ inocludes a hoat if such is necessary to
carry out the duties of the department., In fact, the last
words of the above-guoted part of the appropriation are:
®.2ec0ther neoessa;* departmental operating expenses, ine

cluding initlal equipment...."”

Yet uz ooneider what the word 'équipmenx" means:
In Bouvier's Law Dictionary (Rowle's 34 Revision) it is
defined as followsi

MFurnishings for the required
purpose,”

In the caze of Oliver v, Btét-, 110 Tex, Crim. R. 283, 8
S. W, {24) 184, the Court of Criminal Appeals of Texas,
quoting partly from a Washington SupremenCourt case, =ald:

¥eses 'materials' includs such
articles as enter into and form a part
of the finished product; while ‘equip~
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nsnt' imports Ythe ocutfit aecessary to
enable the ¢ontractor to perform the
agresd service, the tools, implements,
and appliances which might have been
gruvioutly used might be sudbssgusnt-
y wsed by the ocontractor in earrying
on other work of like sharacter.',.."

In the cass of (Gleim vy, Steamboat Belmont, 11 Mo. 112, it
was held that a river barge was pert of the equipment eof
a2 steamboat within the meaning of the statute concerning
suits for squipment furnished to stesmboats, and the Bu-
preme Court of Miassourl ssif: .

*If a barge dbecomes nscessary in
navigating a boat, and one is hired
for that purpose, there iz no reason
why it should not be eonsidered as a
material frrnished for her equipment.

"
L X N

In the case of Dorsett v. Stats, 144 Okla. 33, 2683 Pao.
2908, the Bupreme Court of Oklahoma held that an automobile

was "equipment™ within the meaning of the statute authoriz-

ins the purchese of equipment by the State Highway Commiss-
on. ' \

The above-cited cases clearly show that a boat
would dbe considered as qquipment. The appropristion suthor-
izes the buying of the necessary equipment. In the case
of Terrell v, Sparks, 104 Tex, 191, 135 8, W. 519, the Supreme
Court of Texas, while discusaing an official's suthority
under an appropriation bill, quoted from Sutherland on
Statutory Construotion, as follows:

®oses'Whensver a power ias given
by statute, everything necessary to
make 1t effectual or requisite to at-
tain the end 4is implied. It is a well-
established principle that statutes
sontaining grants of power are to de
construed so as to inolude the author-
ity to 4o all things necessary to ao=-
camplish the object nf phe grant. The
grent of an express power earried with
it by necessary implication evsry other
power necessary and proper to the exe~
cution of the power expressly granted,
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Whers the law oommands anything to be
dono it authoriges the perforymance

ﬁatcver may be nscessary for exe-
euting {ts ocommands, '™

It 45 our opinion that the Department of Pudblie
Sarety has the authority to buy a bdoat, if such is necea-
sary in preventing erime, detecti and apprahending law
violators, and sducating eitizens in pudblic safety and
law observance; and the money appropriated in item 29 of
the Department of Public Eafety apprroprietion (Benate Bill
- No.158, 45th Leg. 1957) may be used for the purpose of
purﬂhnsing said doat,

Yery tfuly yours
ATTORNEY GERERAL OF TEXAS
By

Ceoil C. Rotsch
Assistant
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