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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Gmw G. MANN
ATYORMEY SRENERAL

Honorable John t. Taylor

Chief Supervisor
Kailroad Comaission of Texas
iustin, Texas
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foree the Penel provisions of the stat-
ute which prohibit the produstion of

0ll from a well in excess of the saount
of production allotted to the well under
the Orders referred to immedistely adove?t

*2. Should it be held thet the pub-
liocation of either the Orders cor Sched-
ules is not necesssry for the purpose
mentioned in {(uestion Fo. 1, then please’
advige which of ssue tal.l within thet eat-

egOry."

In order to avoid confusion, we will state at
the outset that the proration‘schedule referred to s Ex-
hibit *B” 4in your letter is referred to ss Exhibit "A" in
the order putting ssid scheduls into eaffect, s58id order be~
ing referred to ss Exhibit "C* in your letter,

Our examination of the three exhibdits submitted
in your letter drings us to the concluaion thet Exhibit
=A", being the stetewide proration order, is a self exe-
outing order, thet bit "B", referred to es Exhibit "aA™
in your Exhibit ~C%, is s proration scheéule not self exn=
suting, and thet l::hibit nCw 1: an order putting Exhibit
"R* iato foree and orrut.

Having rmhcd this conelusion it is our opinioa
that sech of the foregoing orders snd schedyles are neses-.
sary to put into effeet the allewsdles of the oil fields
of the State of Texes, nnd the l.ndividual wolls l.oeat-d on
the leases therein, -

Vie wiu now take up the ltntutet pertineat to
your isquiry.

Article 1112b, Seotion Ta, ‘h’monﬁ Annotsted
Penal Code, provides as follows:

“HSeo., Ta, It shall be unlewfunl for
any person, as defined im thls Aot, owm-
ing, leasing, eperating, produsing, or
eontrolliing any oil preperty or oil well
within this Gtete to produce or omuse to
be produced on any day fwon =sny such ofl
property or ¢4l well any oil in exteas
of the saount sllowed to be produssd per
day from any euch oil preopesty or oil
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well under any order or orders of the Gove
eramsntal Agenay, tharstofora promulgated
end in force ab the Time."

Artiecle 1113b, Geotion 8a, Vernon's Annotsted
Penal Ceods, provides as followsi

"Gec, 84, Whenaver the Covearnment-
8l Ageiioy shall have adopted &any rule or
regulation under the powar conferred by
this sct ¢ Such Govammntal Agency shall

—— B 1 [ PR P

publish in three {3) IOWEpHLPpErd @1 Eulie
eral ciroulation in the dtate of Toxas
(such newspapers to be selected by said
Gov.rnmontal Agoncy ), onoe each day Tor
three {3) consacutive days & complete
copy of such rule and regulation and on
and sfter the 7th calendar day after the
dnte of the last publication, such rule,
rogulat.i.on or ordor ahul bouona artco-

Sllanma .- o & - ey
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smeudment, Tepaal, slteration or modiri-
cstion of such order may be similerly
prosulgated and will become similerly
affeotive after mimilar notice."

Artiole 1112b, SHection 9, Vernon's innotated
Ponnl Code, provides as follows:

L TP ﬂ Anr carass who -hn‘l ‘! wlA_.

late eny of tho provuions or haotion 5,
Ba or Bb of this Aot, or any person who

- shell 7ai]l to oomply with eny of the
provisions of ssid beetions of this Act,
shall be guilty of & misdemsanoy, snd
apon oconviation thereof shall be aubj oot
to e fine of not wxoeeding Five Fundred
(6600,90) .Dotlurs, or by imprisonxent in
the county jail not sxeeeding six (8)
months, or hv ‘Both such fine and 1-pru-
onment. Any person who shall violatae
sny Other of the provisions of this not,
or any person who shall fell to comply
with either of the other terms of this
Aot, or any person who shell rail to
eonply with the terms of sny rule, regu-
lation or ordex neopted ud prmls&ta&
by the ﬁovemtnl An er the
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terms of this Aet, or any person who
shall violate either of the rules, regu~
lations or orders of sugh Governmental
Agency sfopted under the provisions of
this siet, shall upon coaviction be deen-
od guilty of a felony, and upon convige
tion shell be punished Yy confinement in
tha ttete Penitentiery for & term of nat
leoss then two (2) nor more than four (&)
years."

Article 6086a, Seotion 5, Vernon's Annotated
Civil btatuton. provides as follows:

"Seo. B. aonver tue Comnission
shall heve adapted, after notice end
hesring =e provided vnder other stete

. utes of the State, any rule, regula-
tion or order pursuant to any statute
of- thisg State, no oriminal sction shall
be meintained ageinst eny person involve
ing tho violetion of eny provision of
Bsuchh rule, regulution or order, until
the Commission sheil heve promulgated
such “rule, rsgulsation oy order hy pub-
1ishing a complete copy of same in
three ?3) nowspapers of genorel eireu-
lation in the State ¢f Yexer (such news-
peapers to be seleoted by seld Conmime

ginn} once esch day for three (3) com-
seoutive days, end on end after the sav~
enth (7th) day efter the date of the
lest publicstion such rule, regulation
oy order shall be eflfecstive and enforve-
eble in any oriminel action, bdrought
pursuent to this Avt. No oriminel 2o~
tion shell be maintained against say

" parson involving the violstiun of an
provisions of any smendment or modiri-
oation of nny order of the Commission
until' the Comaission shall have promil-
geted such esmenément or mpdificetion
after its adoption by pudblishiag & com~
plete copy of suoh smended or =modified
rule, regulstion or oxder in three (3}
newspapnvn ef ner?l oireuistion anst
each day 3) conssoutive daya,
and, on and artar the aeventh (7th) eal-
andar day of the lest pnbisoutien. suoh
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smondment or modification of suoch rule,
regaletion or order shall become effec-
tive and enforeeadle in any ariminel ec-
tion Brought pursuant to this Aot. How~
ever, the abpence of prommlgation by pudb=
lioation as herein provided shell not af-
feot the enfuresment of suy order of the
Commission in any oivil or quasi civil
sction brought pursuant to this Aet or
to eny statute of this Stato."

Yrom s perusal of the formi.ng statutes it is
olear that both Section 8u of Artiole 1112, Vernoa's Amno-
tated Criminal Statutes, and Sectlon 5 of Artlcle 6008a,
Yernoa's Annotated Civil Stetutes, meukes a pudlicatiom et
the rules, reguletions snd orders of the Commission a8 pro=
vided for in ssid statutes mandatory before s orimingd
presoe\ttm can be maintained for thelr violetion.

' This being tm. it is apparent thet cur sauswer
to your first question is that it is necessary to publish
sach of the orders und schelules referred to in your let~
ter ss Exhibit *A™, Exhibit "B", end Exhidbit *C" ia o rder
to maintain e eriminel prossoution for production ef eil
from a well or wells in excess of the samount slloted %0 tle
:11 or wells uniier the ocrders and schednles adove referred

gur snswer to your first qu.stion mu the ne-
cesasity for snswering your second question.

- For a Jndioinl construction of Article M,
Seotion 5, VYernon's innotated Civil Gtatutes, ses Carker vs.
Stete, 118 8.V, (24) S71.

Trusting that the &bovo satisfactorily snswers
your quasstions, we &re

9‘!4—«-4/ Yours very truly

wen P ot ATTORNKY GESERAL OF TRIAS

By
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BY.



