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Hon. ?ranx %right, Page 2

repealing all la: 2 or parts of laws in eon-
rlict herewith; and declaring an emergency.

*"BY IT ENACT'D BY THE LiGISLATURE OF THE
ETATE COT T3ZXAS:

"Section 1, County Supsrintendent - Salary
in Certain Counties,

“¥From and after the passage of this
Aot, the salary of the county superintendent
of Public Instruction of each ¢ounty in Texas
having s porulation of not less than twently-
two thousand, one hundred (22,100) and not
rore than twenty-~two thousend, five hundred
(22,500), according to the last preceding
federal Cansus, shall be Thirty-si{x Hunéred
Dollars {$3600) per annum, to be paid in equal
monthly paymenta out of the county’s avaliladle
per capita apportionment coming to such coun-
ties, upon the order of the County Sehool
Truste.sg. '

“Sﬁction & . ""ama .

"Thaet the selary of the County Supsrintendaent
of Publie Instruction of each county in Texas
having a population of not less than forty-
one thousand and rifty (41,060} and not
sore than forty-two thousand, one hundred (42,100)
ag¢ording to the last preceding ¥ederal Cen-
 sus, shall from and after the passage of this
" het be not leas than the sum of Two Thousand,
£4ght Bundred Dollars ($2,800) per annum and
not more than Three Thousand, Six Hundred
Dollars (§3,600) per snnum, to des fixed bY
the County Board of Fdueation of saeh sounty;
and in addition thereto, the county superinten-
dents of such counties shall receive office ex-
penses for staxps, telephons, and stationery
nct exeeeding Three Hundred Dollars ($300) per
AnNnumE, &s well as an amount not in excess of ‘
Three Eundred Dollars ($300) per annum to defray
traveling expenses incurred by such eounty super-
intendents, which said eum shall de paid by said
County Board of Trustees on the certifisate of
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such superintendent that the expenses had
bzen inourred in the discharge of his duties
as such sup~riatendent.

Zection 2-a, Same,

"The salary and expenses provided for in
Sestion 2 of thie Aot shall be paid monthly
upon the order of the County School *‘rusteoes
of zueh ecunties out of the sounty's available
and State per capita spportionment coming to
such counties; providing that the month of Septem-
ber shall not be peld until the County Super-
{ntendent of Public Instruction shall have
presented a receipt oxr s certificate from the
State Superintendent of Fublic Instruetion show-
ingthat he has made &ll of the reports requir-
ed by him.

Zection 3. Same.

*That the salaries ¢ the County Superin-
tendent of Publle Instruetion of each county
in Texas hsving a population of not less than -
twenty~-two thousand, six hundred (22,800) and
not rmore than twenty-two thousand, eight hun-
dred (22,800), asocording to the last preceding
Fedoral écnsul, shall from and after the passage
of this Act be not less than Twenty-two Hundred
Doliars ($2200) per annum and not more than
Twenty~eight Hundred Dollars ($£800) per annum,
and in eounties having a population of not lass
than fourteen thousand, five hundred and fifty.
{14,550} and not more than fourtesn thousand,
eight hundred (14,800}, acoording to the last
preceding Federal Census, stall from and after
the passage of this Act be not lass than the .
sux of Iwenty-two Hundred Dollars (§2200) and
not more than Twenty-eight Hundred Dollars
{$2800) per annum, %o be fixed by the County
Board of Education fn saeh eounty. :

Seetiocn 4. 3Same.

*That the salary of the Superintenient of
Publie Inatrustion of etel eomnty in Texas
baving a population of 2ot less Sham aleven
thousand twenby-one {11,081}, nof nore
than eisven thoussnd and £ifty 11,050}. sonords
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ing to tre last f'ederal Census, shall from
and after the passage of this Aot bs not less
than Twenty-one Hundred Dollars ($2100) per
annum, nor more than Twenty-four Eundred Dol=
lars (§£400) per annum; seaid salary to be

set by the County Board of School Trustees

of each county affected.

Secticn 4-a. Payment of Salary.

*"The salary shall be pald monthly upon
the order of the Cocunty Board of School firus-
tees; provided that the month of September
shall not be paid until the Superintendeant of
Publie Instruction shall have presented a re-
ceipt or a certificate from the State Superin-
tendent of Publie Instruction showing that he
bes rmade all reports required bdy him,

Secticn 5. Kepeal,

"All laws or parts of laws in confliet
- with the provisions of this Act are hereby
expressly repealsd to the extant of such
conflioct,

Section 6, ZEmergenoy.

*The fact that the duties of the office of
County Superintendent of Publie Imstruetion
have greatly increased in gertain eounties and
the raet that such supsrintendents are grossly
underpaid, ereate an smergency aud an:impsrative
publie necessity that the Constitutional Rule
requiring bilis to be read on three soveral days
in esch House de suspanded, and ths sama ism hsre-
by suspended, and this ict shall take effect
apd be-1in force from and after its passage, and
it is s0 enacted;

=7iled witheut at April 13, 1959,

*Eftective April 15, 1930,

={Note: House Bill No, 474 passed the
House by a final vote of 11Q yeéas, © naysj
the Senate by 26 yoas, O nays.)”
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The population of Upshur County, Texas, accord-
ing to the last preceding Federal Census, is tventy-two
thousand, two bundred and ninety-seven (£2,297) imhabitants,
and 1t is the only county in Texas coming withln the popu-
lation brackets set out in Seotion 1 of the Bill,

The population of Fannin County, Texas, accord-
ing to the last preceding Federsl Census, is forty-one
thousand, one hundred and aixty—threa {4i 163) inhabdi-
tants snd it is the only county in iexas coning within the
population brackets set out in Section 2 of the Bill.

The population of Gripas Gounty, Texsa, acoord-
ing to the last preceding Federal Census, is twenty-two
thousand, six hundred and foriy-two (22,642) inhabitants,
and it is the only county in Texas corxing within the brackets
of not less than twenty~two thousand, six hundred (22,600}
and not more than itwenty-two thousand, eight hundred fzz 800}
listed in the first portion of Seotion 3 of the Bill.

The population of ¥ontgomery County, Texss, aa~-
cording to the last preceding Federsl Census, is fourteen
thcusand, five hundred and sighty-elght, (14, 588) and it
is the on¢y county in ilexas coming uithin thc population
brackets of not lass than fourteen thousand, five hundred
end fifty (14,550) and not rore than fourteen thousand,
eight Hundred (14,800}, as set oul in the second portion
of Section 3 of the Bill,

The population of Crosby County, Texus, according
_to the last preceding Fedesral Census, is eleven thousand, and
" twenty~three (11,083} inhaditants, and it ie the only county
in Texas coming within the population brankats sot up in
Segtion 4 of the Bill,

4L Lpe wary Sut-set of this opinion, we are con-
fronted with the question of the constitutionality of House
Bill 474 of the 48th lLegislature of Texas, adovs quoted,
The questioa arises as to whethey or act this sot is a
local or speeial law ragulating the affairs of counties in
;1olntion of Article 3, S8ection 56 of tha Constitution of
Xl o
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The case of altgelt vs., Guzeit, 2C1 UF 400,
Lolds lhat Sexar County Rosd lLaw, providing for an
aznual salery for commiasioners of countlies for scting
in all cepascities, was uneonstituticnal, as an attempted
~Teg:ilation of ecunty affeirs by local and speoial law,

The case of S=ith vs, State, 49 5¥ &nd 739,
hclds that the oconstitutional prohidition zgalnst speeial
laws, cannot be evaded by making law applicedle to s Ppre~
tondsd class and that a statute olassifying municipalities
by populstion is "special”® if population does not afford
a fair basis for olassification dut the statute merely
desajiygnetes a single aunicipality under the guise of classi-
fying by population., ¥e quote from said cass as follows:

A eonsideraticn of the clazaification
¢reated by the aset involved in the present
ease In the light of Article S, Caction 56 of
the Constitution, primarily calls for the appli-
cation of the rule that the lLegislaturs sannot
evade the prohibition of the Constitutioa by
raking a law applieabdle to a pretended class,
which is as manifested by the act, in fact,
no class, Clark vs, Ffinley, 54 BW 3435, suprs.
Sowe of the tests for determining whether a
pretended class is xanirested by an aot are

- laid down by kequillan on kunieipel Corporaticne,
Volune 1, peges 498-499, «e quotes
%**The classifieation adaopted

zust rest in reel or substantial

distinetion, which renders one class,

ia truth, d4istinet or differext from

another class, . « There nust sxist

& Treasonadls justiriecatiom for the

elsssifieation] that is, the basis

of the ¢lasairication invoked xust

bave & direct relation to the purpese

of ‘he zmg;.a“,!ﬂ:

. In the ease of Ibod Yo, Rarfe, Indepindent
Sehool Distries, 183 6% 2od 429, :ﬁ. ‘oourt m ths Lollow-
ARE Jansuages -

*Ws take judieis) Enowlsdge that ne ether
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county iz Texa® has the jualification of

area and population deuanded by the statute-—
It is sufficient to 9ay here th-t when we -
look te the yractical operation of the aot,
we are led to the conecluaion that beyond
doudt 1t was the pur a of the Legislature
to single out Presidion County and =maks the
act applieable to that county alone, Bexay -
County vs, ITynan, 97 8, ¥, 3nd 4487, For that
reascn the nct 13 a 1cca1 act snd one whioh it
was dsyond the power of the Legislature to
snact. Vernon's Aanotated Civil Statutes,
Texas Comstitution, Article 3, Sectlon 5634
Browmfield vs. Tcagate, 109 S¥ 2nd a.;':&gity
of ¥t. “orth vs, Bobbitt, 36 5W 470

Fritter vs. 7est 85 S =né 4143 Austin Fros.
vs. Cox, 303 oW 1823 Smith vs, State, 49 5K
2nd 759"

This department held in its opinion Wo, 0-~1B8
o March &6, 198, that Articles 2372e~1 and 5:214-23
Revised Clﬂl Stetutes of Texas, 1925, the former bclm
plicsble to counties rving a population of not less
than forty-eight thousand, nine hunired {(48,900) and
not zore than forty-nine mmnmd (49,000) an& the httor
applying to gcounties with ajpulation of mt leas then
tortmf@t thousand, nine hundred (48,900) and not more
then forty-eight thouana, rine rmﬂnﬁ and seventy-five
(48,975} ané counties with & populetion of not less than
ten thoussnd, thres hundred and seventy (10,370} uul n&t
zors than ten thousand, mnmmm&m :
agoroding to the last pmoding Fedexel Census tm un—
constitutional and void as xpecial lsws under ﬁuﬂw 84,
Article 35 of the state Constitution, oiting the eane of

ity of Ft. ¥orth ve, Bobbitt, 36 SW 2nd 470¢

This departaent held-in 1“ m
ol m'I, 1939, thet ‘1. .& '.:a”“

Revised Givi) mnm cxm  for an
¢ffice assistant, bookkseper sad stenegreph .48 gonties
heviag a sfod of :w

fne Rumd T e Patyal
and (ﬂ.ﬁ&)hﬂablnttf:Mh&Q-'f m

. :‘ )
s < e
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Tederal Cenaus, was vold under Article 3, Section 56 of
the Stats Constitution.

This department held in its opinion No. 0-482
on Maroh 21, 1939, that House B1lll 832, 48th Lsgislatare,
whioh provides for the attachment of adjacent territory
for zoning puarposes %o towns of not less than four thousand
{4,000) inhabitants within counties of mot less than
three hundred thousand (300,000) and not mors than three
Mundred and fifty thousand {350,000) inhaditents according
to ths last preceding Federal Census, was unconstitutional
in that it attempted to enact a local law and fell within
ths prohidition of Artiele 3, Section 38 of the Constitution
of Texas. .

This departmsnt held ia its opinion No. 0-§73
on May 5, 1959, that the Legislature was without authority -
to change the bdoundaries of a common school district by
speoisl or loeal law, Citing Artiole 3, Sgetion 58, and
Artiele 7, Section 8 of the Texas Comstitutica; Fritter vs.
aest, 85 SW 2nd 414; Brownfield vs. Tongate, 109 5+ 2nd
352.

This department beld ia its opinion No. 0-738,
on May 5, 1959, that House Bill No. 1045 of the 48th Legis~
lature whioh bill w:uld give the commissioners® court
authority to fix the salaries of certain county and dls~
trict officers ia all eounties hvhmmuon of
a0t less than thirty thousand, nine (30,900) nor
more than thirty-one thousand (31,000) inheditants accord-
ing to the last preceding Federal ccuuz uneonstitutional
and void as a special or local law. Citing Beetion 54,
of Artiele 3, Comstitution of Texas; City of Fort Worth
::i Bo:hitt, 38 SW 2nd 470; Bexar County vs. Tynan, %7 SW

$67.

This department keld {as {ts opision No. O-721
on May 10, 1938, that Senate Bill No. 97, raising the
n.‘l.ni‘ o8 of sounty ¢commissioners and fes officers ia oount-

1-: within a designated population bracket, applisd enly

9 Estor County, and upgonstitutional as a spesial or
l:xﬁ law, Citing Seetion 38, Artiele §, Coastitutioa of
Texss md Opinfof 0-292 of this departmmnt «
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Tris department held in its opinion No, 0-843

on May 2¢, 1939, that House Bill No, 1078, authorizing
counties havin a population of not less than three
hundred and twenty thousada (320,000} end not more than
three hundred and forty thousand (540,000) inhatitantas,
aoccording to the last preceding Federal Cansus, to borrow
monsy by the issuance of releass bonds, wes unconstitution-
al in that it attempted to enaact a spseliel or loceal law

in violation of Article 3, Section 56 and 37 of the
Texas Constitution. .

This department held in 1ts opinion No. 0-899
on June -1, 1939, that House Bill Ng. 860, which provided
for traveling expenses of oounty comilsioners in ooun-
ties having s population of not less than twenty-two
thousand one mmundred {22,%00} accordinz to the laat
precoding Federal Census, applied only to Dupshar County,
Texas, and was unoonstitutional in that same waszs in viola-
tion of Section 58 of Article 3 of the Texas Constitutlian,
Citing numerous suthorities,

- Therefors, you are respectfully advised that it
is the opinion of this department that House Bill Ro. 4747
of the 48th Leglalature of Texas iz unconstitutional and
void in its entirety. ,
‘rmting that this answers your inquiry, we are
Very truly yours

ATTORNEY UENERAL OF TEXKS

, TSP

ﬁo:c‘
Assistant



