GERALD €. MANN
ATTORNEY SENERAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Hon, Andrew J. Hickey
County Auditor
Vietoria County
Vietoria, Texas

Daar 8ir: A

opiniocn No. 0=1018
Re: Is it the duty of the e
age distriet 8 o

R tho/ is it the duty of the County or
th draifnage distriet to replace btridges
-their respeetive ditohes even though

there is no maintensnce fund for such drain-
age digtricte™.

"The statutes previde for the eleotiocn of
drainage commissiomeprs, Artiele 8819, or in
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1fef thereof thelr appointment by the Com-
nissioners’ Court, Artiocle 8818, Other pro-
visions regulate iho drajnage coxcissioners
terms of office, Article 8819, their salar-
{em, 81£0, their oath of office, Artiole
8121, offioial bonds,Article 8122, ané their
organization, Article 6123,

=Yt 13 the duty cof the érainase domise
sioners to appoint a competent oivil enpglinesr,
who shall maks the necessary maps, profilss,
estimates, ¢to,, for the improvezents con-
Lemplated; and f¢ 1s their uty to keep the
canals, ditohes, eto,, in re « They have
generai.authority to supervise and control
the oanstruction asnd maintonance of thess
workss. Article €154, They may construgt
neoeasary railway and roaf culverts,, arti-
0le 8160 and 8161, » & * ¥ (18 Tex. JUre DePe

Artiole 8161, Revisod Civil Statutes of Tex-
as, reads as follows: |

"The commiasioners ars authorized and
required to build all necossary txridges and
culverts aoross and over all canals, drains,
ditches, laterals and levess coastructed
hersunder whenover the same oross & ocounty
or publie road, and ghall pay for sams out
of the drainege fund,*

The temn "cosmissionera™ as usel in Article
6161 refers to érainage conxzissioners mentiorned in
the prsceding artioles of the same chapter,

7 TeXe JUFe, Scotion 7, DPepe 3B4=5-8, in paxt,
roads as follows:

"The legislature has oconferred the power
to construct bridces upon of the polle
tical and adnministrative suddivisionz of the
state, - inoluding ths governing tody of a
mnniclpality, the board of aldermen of a
town or village, fresh-water suprply distriots,
leveo im rovement districts, water improve=
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ment distriots, and the commlssioners court
of a county,

"The cornmissioners court is authorized
to construct bridzes across or under any
railroad right of way, and over any eanal,
lovee, Gitoh, eto., YO adopt regulations
for the removal of cbatruotions frox tridges,
and 0 regulate the tonnage of ve.icles us-
ing bridges, ~ + =

"Under thia general power it is not to
be doubted that a general discre.lon is vogte
ed in the rembers of the connissionsrs court
to cetcraine when ané where brldges shall de
construoted in their county, and in such case
no individual oitizen or greoup of citizens
oan ocomplain of an honest offort to exereise

the

power and Guty so given. 7%here an ir-

rigation cannl) oomgan{ upon whloh Lhe state
ute lmposcs the uty %o keép a btridge in
ragg_!i‘ ?’aih Lo _Co 80, the county may m’i‘ﬁ%

6 NB0GHSATY roépairs and then reoover

ful 1T0R LL6 One Upon WHhOom the duty rested,
THhe gounty is not E the position ¢ a mere
volunteer, |

PRary 0ty of malfie

D 8 imar o
teinlng or causing VO be reintained ite

s
'Tﬁ;gl.:.c roads anc br %ﬁesﬁ and 1s not relliev-
St i e pare e fat
e du s © Imposed OB BOMOONS

else ndersocoring ours). &8 sase
of OHANGE COUNTY Yo COi BAYOU CAKAL €Oy, 143

Se¥

o« 9063,
You are, therefore, raspeotfully advised that

it is tho opinion of this departuent thiat it is the

duty of
bridges

thas drainsge distrioct to lace or repalr
over drainage distriect ditohes,

You are further respectfully advised that it

is the opinjon of ¢!ds department, that if the drain-
age distriot fails or rofusesin this respect, then,

in that
bridges

event, the county should replace or ropair

on its pudblie roads over sald {ralnage ditoches,
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You are further respeotfully advised that if
the county makes the nesessary ropairs or replacéw

ments, the ocounty may reoccver the sum expended fronm
the dralinaze distriot,

Trusting that this satisfaoctorily ansvers
your inquiry, ve are

Yours very truly
AITCRNEY GMIZRAL OF TFXAS
/7 - -
w Tl Panny

Woe J¢ Yanning
WEFFQUED JUL 29, 1939 * lesistant
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