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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C, MANN
Honorable Ben J, Dean
Digtriet Attorney
Breckenridge, Texas
Dear Bir: Opinion Ko, 0-1060
Fees Chargeable iatricet Court
cases

This will acknowledge receipt of your lettex of June 27,
19359, in whieh you submit for en opinion of this artment the

anE nty, which prior to the
passage of House Bill No., 699 of ¢ k Bession of the Forty-
sixth lLegislature, were properiy ou f cpdrt oases. ¥We set out
the pertinent parts of your letter &€ follows:

®It will be motedLrom a eomparison of these two

articles that the fees of Distri¢t Olerks for the same
Sral an tiMe fees to the County

gt that oounty ecourt
that the idea of the

on Law Service, p. 188, the juriadiction of the County
f Stephens\County was diminished in that civil end

"Is it your opinion that the Distriot Clerk of
Stephene County, in cases filed in the &istriect court
that ordinarily would dba filed in the gounty court had
not the Juristiotion been transferred tothe distrioet
gourt, would be entitled to charge for fees the rates
prescribed in Article 3927 or would he be required to
charge for fees the rates prescribed in Article 3930
whioh governs county ecourt fees?®
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Article 3527, Revised Civil Statutes of Texas, 1$85, pro-
vides the authority of district olerks to charge and cocllect fees
for services rendered dy them 4in oivil cases.

Article 3030, Bevised Civil Statutes of Texas, 1925, is
the authority for assessing snd c¢ollecting fees by the county clerk.

House Bill Ko. 590, acts of the Regular Session of the
Forty-sixth lLegisleture provides, in part, as follows:

®That the District Court having jurisdiction in ssaila
Stephens County shall have and exercise jJjurisdiction in all
matters and ceses of a ¢ivil and eriminel nature, whether
the same be of original jurisdietion or of appellates
Jurisdioction, over which, by the General lews of the State
of Texas now existing and hereinafter enacted the County
Court of said County would heve had juriedietion, and that all
pending oivil and eriminal cases be and the game are hereby
‘transferred to the District Court for the Ninetieth Judicial
District of Texas, sitting in Stephens County, Texas, and
all writs and process heretofore issued by or out of said
County Court in sajd civil or eriminal ocases be and the same
are hereby made returnable to the next term of the District
Court, in and for the Ninetieth Judicial District of lexas
sitting in Stephens County, Texas, FProvided, however, that
there shall not be transferred to said District Court Juris-
diction over any Jjudgments, even in civil or e¢riminal cases,
rendered prior to the time this Act takes effect and which
have become final, but as to such judgments the said County
Court shell retain Jjurisdiction for the enforcement there-
of by cxeo&tion, order of sale, or other appropriate pro-
CeEs., . .

Thus, it is seen, that the Legislature, in its wisdom, has
seen -Tit to broaden the scope of Jjurisdiction of the District Court
of Stephens County, Texas. By the very nature of the duties of the
District Clerk of Stephens County, he is charced with keeping the
records of the proceedings in the district Court to which he is
attached, As a necessary incident to the gourt's broadened powers
the district clerk is given increased duties to perform. House Bill
No. 599, supra, makes no provisions for litigents in the district
court, who, previous to the passage of such act, would have paid
fees into the office of county clerk, to econtinue paying the schedule
of feas sel out in Article 3930, supra.

We necessarily reach the conclusion, and you ere so advised,
that all litigants in the District Court of Stephens County whether
there by virtue of the original jurisdiction of such court prior to
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the passage of House Bill No. 599, or there necessarily by reason
of its broadened jurisdiction, are amenable to and must pay the fees
provided for in Article 3928, supra. ,

Trusting that thiaAcatilraotorily answers your inguiry,

we are |
Yours very truly -
ATTORNEY GENERAL OF TEXAS
By /[e/ Lloyd Armstrong
Apgsistant

LAsod

APFROVED JUL 21, 1939

w.>». “001‘.
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By T.D.R., Chairman



