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Doar 8irs . .Opinion No, 0~1085 .
_ ) Rey Costs to be charged peraons who
_ -desire to mske deleyed registra~
tions of births and deatha under:
House Bill FNo. 814, enacted Yy
the Forty-sixth Leginlature

.We are in receipt of your letter of June 27, 1933, in which
you request an opinion on the following question in conneotion with
the proper administration of House Bill No. 814 of the Forty-sixth
Lo;is'htm: :

- "Should nny costs be charged persons who deaire to
have such delayed registrations, that is, is the count'y
Judge entitled to any fee, or the County Clerk, in.con-
nection with the performsnce of their .duties sa such?"

‘Sepotion 2 of Hs B. No. 814 of the Forty-sixth Legislature.
amends Section 18, ch. 41, Aots of the Fortieth Legislature, First Called
Session, Artiole 4477 ?emon'a Aniotated Civil Statutes (Rule 519. of
the Sanitary Code) by adding the follouing provisiom

"And provided further, that any oitizen of the State
of Texas wishing to file the record of any birth or death,

not previously registered, sutmit to the Probate Court
in the ocounty where the bi or death ooourred, & reoord
‘of That virth or death written on the al'morm: of

birth and death certifiostes. The oartifioate shall he
substantiated by the aff'idavit of the medical attendsnt
preaent at the time of the birth, or in case of death,
the affidavit of the physician last in attendanoe upon the
deceasad, or the underteker who bturied the body. %Uhen the
. affidavit of the medica)l attendant or undertaker cannot be
socured, the osrtificate shall be supported by the affidavit
of some person who was aoquainted with the faots surrounding
the birtsh or desth, at the time the birth or death ocourred,
with a segond afridavit of some person who i# aoguainted
with the fects surrounding the birth or death, and who is
‘not related to the individual dy hloqd or marriage. The
Probate Court shell reguire such other informaticn or
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evidence as may be deemed necessary to ostablish the citizen-
ship of the individual Tiling the certificate, and the truta-
Tulness of the statements made in that record. The clerk of
the said Court shall forward the certificate to the State
Bureau of Vital Statistios with an order from the Court %o
the State Regiatrar thet the record bs, or be not, accepted.
The State Registrar is authorized to a: aaccpt the certificate
when verified in the above manner, and shall issue certified
coples of such records as provided for in Section 21 of this
Acte Suoh certified copies shall be prieme facie evidence,
in all Courts and places of the facts stated thereon. The
State Bureau of Vital Statistics shsll furnish the forms

upon which such records are filed, sand no other form shall

be used for that purpose.* (Underscoring ours).

Although tha above quoted amendment to Section 18 of the
Sanitary Code calls for & Probate Court Urder in the matter of delayed
or belated registrations of births and deaths, and also the forwarding
of the filed certifiocate and court order by the County Clerk to the
State Bureau of Vital Statisties, it does not make any provision con-
cerning the fees to bhe charged by the County Judge and the County
Clerk for the performance of such prescribed duties.

The statutes of the State of Texms preascribe the amounts of
the fees which various public officere are required to charge the public
for their aerviues. Articles 3913-3846 and smendment R.C.S. of Texas,
1926, o )

Articles 5925 and 3926, ss amended, Vernon's Annotated Civil
Statutes, enumerate the fees of a County Judge. The fees to be charged
by & County Clerk for the services which he renders the public are set
- out in Article 3530, Article 3931 eand Article 3532, as amended, Vernon's
Arnotated Civil Statutas.

Thile the provisions in Section 18 of the Sanitery Code, above
quoted, epplying to deleyed registrations of births and deaths, do not
stipulate the fees collectable by a County Judge for entering sn order
or by the County Clerk forwarding the certificate and order to the State
Bureau of Vitael Statistics, still there is no prohibition against the
charging of feoa in these instances. o

Artiole 3926, Revised Civil Statutoa, atipulateu that the
County Judge in probate matters shall receive the fes of Fifty ($.50)
Cents for -- ‘

"each order, not otherwise provided for®.

The order of the Probate Court passing upom the certificate
of birth or death is clearly sn -~

"order, not otherwise provided for",
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and in the absence of' express atntutory duigmtion of & fee or the pro-
hitition of collecting a fee, the sum of Fifty (# .50) Cents for entering
such ap order is the proper amount to be charged the recipient of the
servioe.

Ad for the County Clerk, Article 3930, suprs, prov:ldu ‘thet he
receive the fee of Fifty (3 .50} Centa for -~

: " %eson. oer‘biﬁ.onte ) any !‘nct ar feots coptained in
the records of his offiocs, with certifioata end sedl, where.
not otherwise provided for. (Underscoring ocurs).

Sinoo the proqoribid dutiu imposed upon the County Clerk to
the ctteet that "he shall ‘forward the.certifionte to the State Bureau of
* Vital Shthtiol with an odey. from the court to the State Registrar that
the order be, or be not, lecopted" is not othearwise provided for in
respect to a proper fee for same, the above quoted portion of Article .
3930 governs, snd.the County.Clerk is' legally suthorized to chargs a fee
of Fifty (§ (50) Cents for forwardirng the certificate and order to the
Bureau of Tital Statistions, i

In conalusion we Npoat that ﬂ: ip ©uF opinion that the -County
Judge and the County Clerk ars entitled to.fees. for rendering the services
provided for under Seoction 2 -of E. B. No.: 814, passes by the Forty-sixth
Legislature, smending Bastion 18 of Artisle 477, Fermon's. Annotated :
' Ciwil Statutes, and thit-Artloles 3926 add 3930 of 'Revised Civil Stetutes,
are goéverning, and. that the County Judgo shd County Clerk shell each
receive the fee of Fifty. ($ .60) Copts -im return for the respective serv-
ices of entering the order and oertifying s8I0 %o the Bureau of Vital
Statistios,

Truating thet . we blvo i‘ully apswered the inquiry ocontmined in
your letter, {we are

Yours very t:"uly
ATTORNEY GERERAL OF TEXAS

By a/Dick Stout
Piek Stout
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