OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MaNN
ATTORNEY AENERAL

Honorable Geo, H. Sheppard
Comptroller of Public Ascounts
Austin, Texas

Dear Bir:

e are in receipt of ¥or
193¢, which reads in part as fo

shclosed, donated ae
following counties:

of taxes in d4istricts
sc¢hools and roads, as
ad valorsm taxes,

aw An addition to Gennﬁns the cannt.r

sp losses in each county, &lso donates
division losses, auch as schools, roeds,

oit:laa and towns,."

gection 1 of &, B. Ho. 89, Aots 48%h ugil.al&-
ture, directs the assessor and eoncator of taxes for
ths nsmed counties to ascertain and report to the dcom-
zissionars! sourt of saoh of such sounties the numher
of aores of land purchased or ledsed by the Fedarsl Gov-
ernment in each county. Under Section B the comuis-.
sicasrest court, at their yregular anpual meeting as &

qt
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Board of Egualization fixes ths valuation upon such lands
and the court “shall at the same time determine the amount
of taxes that sgaid county and cinots and districts has
lost as a result of the %edoraf Government baving purchas-
od or leased said land.” As provided in Section 3 the
asgecgor and collector of taxes is then rsquired to make
an itemized report showing the valuation rixed by the Board
of Equalisation, "the amount of county ad valoresx taxes
that would have acorusd thereon,” were they not exempt by
reason of the Federal purchase, "based upon such valua-
tions and fixed at the prevailing rate for the gounty ad
valorem taxes on lands simflarly situated. The assessor
and collsetor of taxss shall show in said report the total
amount of county ad valorem taxes which would have been
aspsessed agh EE all Yands within sald county owned or
leased by the PFederal Covernment, and shall forward said
report to the Comptroller of Publie Acocounts at Austin.”

Section 5 makes the donation in the following
language: :

»Thers is hereby donated, and granted to
each of the ocounties of Jasper, Sabine, San
Augustine, Sheldy, Trinity, Houston, Tyler, .
Angelina, San Jaecinto, and ¥alker, all of the
State ad valgoram taxes necessary to relmburse
sald county for the loss sustained by sald
eounty or counties and not Lo exceed this
amount, lavied and collected in sach Tespeo-
tIve aounty for gensral revenus purposes upod
property and from persons in each respective
county including the rolling stock of rallroads,
or =m0 nmuch of sach State ad 7alorem taxss ¢ol-
Tected as shall be equal to the amount to be
determined in accordance with Section 4 :hereof.
The taxes heredy donated shall be levied and
colle cted as now provided by law except that
the assessor and oollector of taxes in each re-~
gpective county shall forward his report to
the State Comptroller of Public Aocounts as
provided by :I.u,ha.nd aha:& Ay ov:r :oiltho-

" Treagursr of each respsctive eoun Rnopeys
oollected by Eim at EE end of _u'ég month, 6x-
cept such amounts as are allowad by law for
eoflooting and assessing same, and shall for-
ward a duplicate copy of the receipts glven
him by the county treasurer for 4 money Lo
the Comptroller.”® -
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A susht tranaposition of the wording of Seo-
tion 5 may render its meaning smore definite:

*There is hersby donated, lnd granted to
each of the counties of Jasper, Sabine, San
Augustine, Shelby, Trinity, Houston, Tryler,
Angelina, San Jacinto, and walker, all of the
State ad valorem taxes levied and collected in
each respective county for general revenue pur-
poses . .., necessary to reimburse said county
for the loss sustained by said ocounty or coun-
ties, and not to exceed this amount, or so much
of such State ad valorea taxes collscted as
shall be equal to the amount to be determined
in aoccordance with Seotion 4 hereof . . ."

Section 4, after directing the Comptroller to
check thw correctness of the report required in Section
3, provides:

"the total amount &6f county ad valores
taxes which would have been assesped agalinst
ds owmed or lsased by the Foderal Govern-
ment within such county, as shown by the report
of the county tax asssssor and collector, and
approved by the Comptroller of Fublio Acoounts,
shall bs the measure of the amount of the State
ad valorem tax to Be donated, &nd granted
‘sach county, as he muum.

Bach and every roferents in the Act is to count
ad valorem taxes and losses austained by ocounties. The
Teport of the assessor and oollector under Geotlon S is

to show the loss of county ad valoresm taxss in total and
ftemization. The measure provided in Gection 4 iz based
on "the total amount of county ad valorem taxss™ which
would have been assessed o such iandas. The emount speci-
fied in Section & is the sum "nacessary to rc.mburu said
county.for the loss sastained by said county.* The emer-
goncy clause recites that:

"the faot that the United States Govern-
sent has purchased or leassd & large acreage
of out over lands in the counties named in
Section 1 hereof, thereby taking off of the
tax rolls great valuatioas for taxable purposes
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in each of such counties; and the fact that the
loss of such taxmble values in such counties

render them incapable of oarrying on count
vernmant ani 'é';'g the ox nses’fno!len‘
tgereﬁ and the eT rfac 8814 coun-

tes Bave not yet redovered rrom the disastrous
Tesults incident to the calamitous occurrences
hereinabove enumerated create an mrgency,
ete,”

The only provision whioh would tend to indioate
that losses by subdivisions or districts such as schools,
roads, oities and towns might be considered, is that part
of Soctlon 2 which provides that, "the said court shall
at the same time determine the amount of taxee that saild
county and precinot and districts has lost as a result
of the Yederal Government having purchased or leased said
land." 7This seotion does not purport to sst a mesagure
on the amount of the donation but merely directs a find-
ing to be made by the Board of Equalization, other sec-
tions discussed above spacifically limit the amount of
the grant. The requirement that the court maks this find.
ing is not without mesaning. Seotion S5a&, which enumerates
the purposes for whioh the money may be used provides:

' *The taxes herein donsted, and granted to
counties herein are hereby allocated to the
ocommissioners' court of the reapective counties
herein named to be used by said commissioners
for ¢ he purpose of carrying on the governing
activities of the county, public lmprovexents,
and discharge of an.y oounty or precinct indebt-
edness, and may be be said emﬁsionors' court

anocate‘d"'fo an er political subdivision

of t he count ETEa sustained 1088 &8 @ Ye-

sal of EE %u 8 TRMeN haging i1and
"I'e!"""'I;_:-g ﬁTMiv%a%on.“

Obviously the findings of loss sustained by
precincts and districts as required by Section £ would
be necessary to determine which political subdivisions
or distriots would be eligible for an allocation undex
Seation 5a and would serve as an equitadble and just basis
for & determination by the commiseioners' court of the
amount o be allooated to such subdivisions,
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It is our opinion that Semate Bill No. 89, Acts
46th Legislature, does not donate all subdivision losses,
such as schoolg, roads, cities and towns, in addition to
donating ths county ad valorem loseess in each county.

Youre very truly |

ATTORNEY GENERAL OF TEXAS

ay | Aeihle

Cecil C, CammAack

APPROVED JUL 31, 1939 Assistant
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