OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

gty Moo 307

Honorsble E. A. Hodges
County Auditor e
¥illiamson County (
Georgetown, Texas

Dear Sir:
Opinion Ko, Ol

"Can a man Negally gualify as a
Cohg ' Justice precinet

les to be performed in Justice Precinct
No. 2, in whioh precinot his place of busi-
ness ie located.™

Articles 2927 and 2928, Revised Clvil Statutes,
read ss follows:

. iow -
NO COMMUNICATION IS TO BE CONSTRUND AS A DEFARTMENTAL OFlt NArNED —ervaveo 87 THE AT TIANEY GENERAL OR FIRSET ASSISTANT
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lows:

"Article 2927. No person shall be @tigl~
ble to any Stete, county, preclinct, or munit-
ipal offfce in this State unless he shall be
eligible to hold offioce under the Copstitution
of this State, and unless he shall have resided.

" 1n this State for the period of twelve months

and six months in the county, precindt, or
municipality, in which he offers himself as a
candidate, next preceding any general or spe-
cial election, and shall have been an actual
bona fide citizen of said county, precinet,
or municipality for more then six months.

No person ineligible to hold office shall
ever have his name placed upon the ballot at
any general or special eleotion, or at any
primary election where candidates are selsoted
under primary election laws of this State;
and no such ineligible candidate shall ever
be voted upon, nor have votes counted for
him, at any such general, special, or primury
election.

“Article 2928, Neither the Secoretary
of State, nor any county Jjudge of this State,
nor any other authority autherized to issue
certificates, shall issue any certifiocates
of eleotion or appointment to any person
alected or appointed to any office in thie
State, who is not eligible to hold suoh cffioce
under the Constitution of this State and under
the above article; and the name of no inelig-
ible person, under the Constitution and laws
of this State, shall be ocertified by any
party, committee, or any suthority authoriged
t0 have the names of candidates placed upon
the primary ballots at any primary electlion
in this State; and the name of no ineligidble
candidate under the Constitution and laws of
this State shall be placed upon the ballot
of any gesneral or speciel selection by any
-uthority whose 4duty it is to place names of
candidatas upon offioial ballots."”

Article 6879a, Revised Civil Statutes, resds as fol
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"Sec., 1. The duly slected constable in
each Jjustloe precinot having a city or town
of less than eight thousand {8,000) population
aoccording to the preceding Federal Census may
appoint one (1) Deputy and no more; and each
Justice Precinct havinz a oity or town of
eight thousand (8,000) and lens than forty
thousand (40,000) populetion according to the
preceding Federal Census may appoint two (2)
Deputies end no more; and in each Justice
Precinet having c town or city of forty
thousand (40,000) population or more ascoord-
ing to:the preceding Federal Census may ape
point five fS) Deputies and no more, anéd each
and every instance said Deruty Constadles
shall qualify as regquired of Deputy Sheriffs,

*Sec. 2. ¥When the Constable in each and
every instance nsmed and desoribed in the pre~
ceding seoction of thie Act shall desire to
make appointment of a Deputy or Deputies, as
the case may be, said Constable shall first
make written epplication to the Commisalioners'
Court of hils County showing that 1t is neces-
sary for such Constable to have the Deputy or
Deputies requested in. crder to properly handle
the business of his office originsting in the
Precinot in which such Constable has been
elected, giving the name of each proposed ap- .
pointee; and if the Commissioners' Court shall
£ind that the Constable is in nesed of the
Deputy or Deputlies regquested to handle the
business originating in his Precinot, then
and in thet event, and in that event only,
the Commiecsioners' Court shall approve and con-
firm the appointment of the Deputy or Deputies
provided by this Act,

"Seac, 3, ANy person who serves as a
Deputy Constable.without the provieions here-
of having been complied with relative to his
appeintment or any Constable who issues &
Deputyship without the consent and approvel
of the Comissicners' Court shall be fined not
less than Fifty Dollars ($50.00) nor more than
One Thousand Dollers (§1,000.00)." _
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*e juote from the case of Murray et al v. State,
67 2. Y. (2) 274, as follows:

"Deputy Constables are provided for
by lsw and qualify in the same manner as
Deputy Sheriffs, Artiéle 8869, Revised
Civil Statutes, 1925; Article 686%, Re-
vised Statutes, 1925, as amended by Aots
of 1929 (lst Cealled Session) chapter 113
(Vernonts Annoteted Civil Statutes, Arti-
cle 6869)., They are slsc vected by law
with some portlon of the sovereign functions
of the govermment, to be exercised by them
for the benefit of the public. They are
public officers clothed with the power and
authority of their principals. wilson v,
State, 117 Tex. Cr., Rap. 63 36 8. W. 4(2)
733."

In the case of Brown v, Meeks, 96 S. W. (2) 839, it
was held that the Commissioners' Court has no Jjurisdiction to
add to or take from qualifiocations fixed by the Legislature
for candldates for office of constable., Therefore, it would
naturally follow that the Commissioners' Court has no author-
ity to add to or take from the qualifiocations fixed by the
Leglslature for a Deputy Constable,

Under the above Qquoted statutes no person is eligi-
ble to any state, county, precinot or municipal office unless
he shall heve resided in the state for the pesriod of twelve
months and six months in the county, precinct or munidipaiity
in whiceh he offers to serve ss such offlcer.,

Article 2958, Revised Civil Statutoa, provides, a-
mong other things, that the residence of a married man is
where his wife resides.

You are respectfully asdviged that it is the opinlon
of this department that e man cannot legally qualify as a dep-
uty constable for a justice preeinot in which he does not re=-

glds.
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Trusting that the foregoing answere your inquiry,

we remain
Yours very truly
ATTORNEY GENERAL OF TEXAS
(Rl ll (b
BY
Ardell Williams
Assistant
A% FL

APFROVED

OPIN!ON
COMMITYEE

512:2142
CHAIRMAN



