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Your retusst for an opipioe pRytoten
to the adeguacy of an tetno Zedgrent on & leane'\gg
mont fora te bs vsed by th igh snd Oyst
misaicn’ in conneation wiyd regtoretion project
has beat received, ¥Xs ¢ yt letter as follows:

Yo Zave proposed th
zment form %o Y
reatera:ian p

564 lesze sgree-
.‘ ia bQaa -tion with 4 gaail

) They have Tre-
wits then & letter
form ia sstisfauctary.
hat Lhe agkncwledgment
¢ and husband if 1t 1s

guage to that effeot oontained thisrein,
o hwt 1t s mot subject to the statutory
requirdcentdand forsalities partaining to the eonveying
and leasing of interest Iin real tyr 1a this Ftste.

. A licscsme affedting reoal property eamousta %o &
mere privilage snd importa no estate oF intasresh 1- the
property. This sexves %o distlnguish & license from an
S830ment O A4 leane,

87 T:iX. JUR. 808
Eidbia v, Me¥addia (Gi\'. ‘L”c, 859 S.%. m;

error refused, on subsaguent ajpeal (O1lve APP.)
2388 3.%. 490, srrop vefused,

»st



aF S
L

Cane, Fish arnd Oyster Commission, page 8

A license is estadblished by & contract whioh
merely confers a yrivilege of hunting or fishing upon
promises of the grantor although the parties dea &
ed the transacstion a “leaze™, :

KIBRIN v, MCPADDIR, asupra,

In fte first opinion {o the KIBBIX v. MCFADDIK
case the court held in respsot to am instrumeat graating
the right to trsp and fish on eertain land for two years,
in considerstion of caly $1.00, and prohiditing grantes
from sublatting or assign sueh rights or teing
others to exeroise them, as follows:

*But though the contract under which Kibdina
holda denominates itself & *lease”™ and appelles
so denominates 1t in his petition, we dDelleve
on Iho allegetions of appelles’s petitien that
it is, in faot, only a personal liocense to Xidbin
to enjoy the righta granted him by its terams,
and s in no zense & techniocsl lease, &s that

" term is understood.” :

'On an sppeal from & trial on the merits of the
case, the sane gourt sald: o
.- "While the Supreme Cowr§ deaied a writ of
‘error in this case, theredy as we understand
sustalaing us ia what we said was the nature of
this oontragt and the rights of thke parties
thereto, we have again carefully sonsidered sll
that was said on the former appeal, and have
sgain reached the conelusica that we sorrectly
defined the rights of the parties.”
For the purposes of this opinion & lease mey be
defined es a grant of an estats in land for & limited
term with gonditions attaoched« ) '

mﬂaﬁoa: v. LORIRO, 79 3.¥. (24) 307, 124 Texas

¥

A lsasae is a conveysnoe of sstate in reslty, md
Biveats the owner of certain sstate for designated per-
i0od, lesving in the owner right of reversiocn at the ex-
piration of the grant.



Gaxe, 7ish and Oyster Comnission, page §

It has been held that the test to determine
whether an agreement for the use of real estate §6 a
wiicense” or "lease” is whether tde eoatract gi{ves ex-
clusive possession of the rrexises as against sll the
world Incl.ding the owner, in wilch oase it is & "lease”
or whether 1% merely confers a privilege to.gogagy
under the owner, in which casze it is a “lieense”,

BRAODE 1SLAKD MARI X TRANIFPORTATICN CO, v. INTER-

Numerocus sut:orities could be oited to 1llwitrate
the distinotion between & license and & lesse, but a
eareful consideration of the iaatrument subuitied reveals
that, despite the dsaomination "a lesse ocontraot”, 1t is
nos & conveyance of estats in realty, dut s grant of &
privilegs to ocoupy under the owner,

. The key obligstion of the owner of the [reaises
relative to the land under the i{nstrument defore us is
"40 give to the repressxtativeof the Geams, Fish and
Oyster Coomission the privilegs of egress and ingress on
the lapd for the purpose of makianr stullies and polising
the abovae desoribed property®, In addition the owmer
agrses %c Qo certain mots "for the rurposs of reatoring
quail therecn and for other wild life uszes”, 7This is the
grant of s privilege, not of an estete, clesrly zaking
the inastrument s licenae,

A license may dDe or:ated dy parol =xithous being
obooxious to those provisionas of the statute of frauds
or oconveyances whioh relate % interest in land,

87 TIX. JUR. €57
JUTTGK W, WRIGHT, 280 3.¥. 906,

In 37 Corpus Jurls on page 281, it is steted:

"Inasmuch as & license oconfers no iater¢sts or
estate in the property se formality is necessary
for its croationg the fust that the rroperdy
owner's assent or intenticn %o orcste the license
dafinitely sprears, although in an iaformal mane
ner, is all that is recuired, It may be oreated
by & written instrusent, or geserally it may be
ersated LY parcl, usless speclally recuired by
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Gams, Fish and Oyster Commission, page 4

statute to0 be in writing; =r it may bde ifmplied
from the oircumstances. 4 written liceansse, &l-
though under seal, has coaly the same offees o
* wcl license."

It u ouy opinioa that since the submitted instru-
megt 18 a license rather than a lesse of an iaterest in
realty the law of this state relative to the asckanowledg-
neat of leases by husband and vlfc is not epplicadle.

The form of uknovlodmtrtor the signature of
the liocensor sudbzitted for our arproval, to be used in
the Quail restorasion license, is sstisfaotory.

Trusting thet this fully answers your inguiry, we

are
Yours very truly
ATTGRANY GEIZRAL GF TEIAS
By . | )u.. LA W
iek 3tout
DS10d Assistant
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