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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GIRALD ©. MANN
ATTORNEY GENERAL

Hon. Bert Ford, Administrator
Texas Liquor Gontrol Board
Austin, Texss

Deay Sir:

In your letter of reosiut dambe scbmlit to us the .
propossd Rule and Regulation } > oched to your lstter,

"The gquestion present : firet, as
to whether or fiot thc Leg sla-ure would have the

.r; sescond,

enough to gre - his, Boe

whether qr n Board\has been granted powar
and sathorityto pass sush rule and rezulation

and to enfoxge same upder the provisions of the
TeLtasg \Liquer Gon third, whathar or not

such ruje and repulaticn, if pramulgatea by the
BogTu ould be ¥pid, ap repugnant to the anti- .
.._

1 ' the Liguor Centrol Aet, among other thinge,
providee) in sybdiyision (4), that the quuor Gontrol Board

"To exercise all other powerc, dutlea, and
funelidns conferred by this Aot, and ell powers
incidentsl, convenient, or nacaaaary to enable

it %o adminiater or carry out any of the provie
sione of this Aet and to publish all necessary

rulee and regulations."

Seqction 17 of the Aet pravidés that it shall be unlaw-
ful for any perscn who owns or has an intersest in the busi-
ness of a distiller, brewsr, rectifier, wholesaler, winery,
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or wine bottler, or any agent, servant, or employese “to furnish,
give, or lend any money, ssrvice, or other things of velue, or
to extend unususl oeredit terms to any retailer, or to any
person, for the use, benefit, or relief of such retailer, or

to guarantee the fulfillment of sany financial obligation of

any retailer.m ‘

Section 24 of Artiole £ of the liquor Control Act provides:

*The extenslon of credit for longer periocd of
time than is generally extended to regular cuctomers
of a manufacturer or éistributor covering the purchase
of brewery produots fron such manufacturer or dis-
tritutor ghall be deemed umusuasl oredit torms.”

The last guotation from the Act is the only definition
of the term "unusual oredit terms" which we heve found in
the Act, While it is in Article 2, we thlnk it does evidence
the legislative intent snd defines what is meant by the same
phrase as used in Article 1.

We are of the opinion that the power given the Board to
provent the grenting of unusunl coredit is not the same as the
nower to require cash to be peid,

In Commerclsl Etandard Insurance Compeny vs, Board of
Insurance Commissioners, %4 S, W. (24) 343, the court sald:

"The Board can exercise only the authority
conferred upon it by law in clear and unmistakable
terms, and will not be deexed to be glven by ime-
plication, nor oen it be extended by inference,
but mu:t be strictly construed.”

In MoDonald ve, Anmerioan ¥ruit Crowers, Inc,, 126 S. W,
{2a) 83, (which is the Court of Civil Appeals opinion) and
127 S.%. (24} 291 (which ic the opinion of the Supreme Court,
diemissing the application for writ of error), a very similar
question was considored, and it was there declded by the
Court that the power had not beon granted by the Legislature,
Under thet authority we are of the opinion that the power
to promulgate the proposed rule and regulation has not been
granted by the legislature, )

e deem it unnecessary to answer the other guesation,
particularly, since the Supreme Court, in paseing on the
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application in the MeDonald case, declined to state whether
the Legislature might delegate the power. In any event,

that question may be answered if and when the Legislature
grants the power,

Yours very truly
ATTORNEY G NERAL OF TEXAS

'
By i’

A. 8. Rollins
Assistant
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