620

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORMEY GENERAL .
Hon. J.C. Gowdy
County Auditor
Wiechita Gounty :
¥Wichita Fglls, Texas

Dear Sirs

Opinion No.(:1149

- general rule, In the absence of
tutory provigior therefor, county orders
o warrents in the usual form do not bear
irkerest, at least until after demand and
refusal ot payment; and in some jurisdic-~
tions the allowanee or payment of interest
on county script is expressly forbidden,
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even after such c<emsnd and refusal, and even
though the order ocoantains a oclause for the
payment of intsrest. In some Jurisdictioms,
however, a county board may issue interest
bearing warrents to cover oertain obligations
of the county. Although, when aughorized by
statute, interest on outstanding warrants
can be allowed only from the time the atat-
ute authorizing its payment goes into effect,
and a change of the legal rate does not ap-
ply to interest on warrants which have al-
ready become entitlsd to draw interest, in-
walid warrants whioh are ratified and vali-
dated will draw interest as though they were
" valid when issued."

We quote from RULING CASE LAW, Vol. 15, pe.Dp.
17 and 18 as followss

*It is well settled, both on principle
and authority, that a state cannot be held
to the paymsnt of interest on its debts un-
less bound by an act of the legislature or
by a lawful contract of its exeocutlve offi-
cers made within the scope of their duly
constituted authority. Thise prinoipla ap=
plies to bonds, elaims, uﬁgnants, and wayre-

- rants. The theory upon the rule is
based is that whenever intersst is allowed
elther by statute or by ecommon law, except
in cases where there has been a oontract to

interest, it is allowed for delay or
default of the dsbtor. But delay or defpult

- gannot be attributed to the government, Tt
is présumed to be always ready to pay what
it owes. The spparently favored position of
the governaghh In this respect has teen do~
clared to be demanded by publie¢ policy. A
county is generally regarded as bui an arm
or agent of the state, and not liable for
interest, in the abgence of an express agrees
ment to pay $t+« This rule applies to coun-
ty warrants or ordere and in gsneral to
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county coniracts, but a ecounty is generally
liatle for intervst .n coupons on its bond
aftor miuluritye » » « "

The cage, COMLINSIORERSY COURT voeo GALLACE,
15 S.%e (2¢) 535, holdas that the Comnlssionsrs®
- guurt must have authority of law for ita contraet,
anéd, if the authurisy hsa boen given, a rsasonable
construction of it will be given tc effect is pure
po8s,

sie cuots froa the gass of ELSTIAKD Y8 CHAD-
L’Aﬂ, B78 Se%e 4-«5’ as ro:.lo’“"

" 4 = » It 18 vory generally stated that
interost is of a pureiy statutery origin,
an¢ not tvhe creature of the ocoumon law, and
thet interest should be refused except in
suchh oases as come withiu Lho terms of the
atatute.”

Section 438 of Artiole 3 of the State Constitue
tion, ruada as follows:

#tha Loglelature ghall have no powaer to
grant, or to authorize any county or munici-~
pal authority to grant, any exira compensas
tion, fse or ailowance ts a public offliear,
sgent, servant or contrastor, after service
has bsaon rendered, or a eontract has been
entered into, end ;erfurmed in whole or in
part; aor puay, for authorlze the payment of
any clalm oresated against any county or ﬂnnid-
$paiity of the 3uamte, under mny agrecsent or
gontract, made without auiﬁbftzy‘ﬁf 1aVie ™

e juote from TiX. JUR., Vol. i1, p. 803, as
followa:

wane ngbthod of awninistering the fipances
of gounties is fully provided for by the stute
utes, and Lhe regquirements of the law szay not
be deroarted ITome + o« & %
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After au eareful asearch uf the statutes anéd the
cunstitution we are unsble to find any authority au-
tuorizing the Cousmissionerst Court to pay interest
an overdrufis,

¥e quote from TEX, JUR., vale 1l, p. 564, &3
Tollowss

wcomnl ssioners? Courts are courts of lime

ited jurisciotion, in that thelr suthority
axtends only to matters pertaining to the
genera) welfare of t eir respective eoun~
ties ané¢ that their powers are only those
expreasly or impliedly conferred upon them
by law,~thut ias, by the constitution and
atatutes of the state.®

on August 9, 1937 tnis depart=ment held in en
opinion writien by Hons Seott Caines, Asulastant Attorney
Gelheral, adcrossed to Mr, J.R. Jones, County Auditor,
Wickita Palls, Texas, rthat this department has conlfa-
tently helé that the oco.nty ocommissionsrat sourt was
without authorit; o allow and pay interest on ordinary
county warrants or soript issued in payment of current
axpenses, Therefores, interest could not be paid by a
aounty to the ocunty depomitory on overcraft created
in the general fund, road and btridge fund or the Offie
car's Salery Pund or any other fund of the county."
Also see the oumse of the ST.TE X TEXAS Ve WILSOR,
71 Toxas 291. v

You are respeotfully acvised that it i{s the
opinlion of this deparinent that when a oounty is oper-
ibing on a oash vasls, such county oannot iegally pay
intsrest on overdr . .fis,.

Truasting that the foregfoing anawers your ine
culry, we rerain

Yours very iruly

A TORHRY GUIER-L OF TEXAS
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