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Dear Mr., Stehling:

s+ 1t will be neces-

T/ an sasoment in

e wires over the

B rédperties., I would
an-opinion from your de-
es t0 whether or not the

hoard of trustees hes the

st those easements.”™

Th x{ses a question similar to thet consider-
ed by thix ds_p ment in Opinion No. 2607, deted July 8,
1925, snd prizted at page 488, et meqg., 0f the Blemnisl
Report of the Attorney General for 1984-1926, pertaining
toc the power of the Board of Regents of the University of
Texas to grant an easement to the Americen Telephons k
Telegraph Gompeny ovey University lands with the right to
perpetual use by seid company of the lsnd embraced uith.tn
seid grent for the purpose of somstructing, operating
mainteining ita lines of telephons and telegrsph, mu{ua-
ing the erection of sll nesessary poles, wires, cadbles, ani
fixtures upon, over, and aoross s property.
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The opinion held that since the Board of Begents
was vested by the statute with the control and managemsnt
of University landa, it hed aunthority to gr=nt thé ease-
ment in questliocn.

In Opinilon No, 1986, dated March 1, 1919, end
printed et page S12, et seq., of the Elennial Report of
the Attorney Ceneral for 1918-1920, it was held that the
d4istrict trusteas may lease a portion of & school lot for
011 and gas purposes whea the s-me 1s not needed for school
purposes and the conduot of the school is not interfered
with. e recognize, however, that a lease for oil and
gas purposes vould de 2 sele aunthorized by Article 2753,
infra, while an easement would not constitute s sale.
However, the opinioa lsst msntioned cites the asse of
Royce Inds>endent Sohool District v. Rinehart, 159 sS.¥W.
Ioiﬁ, [€r1X of error refused), where the court held thet
a leass by the trustess of s mehool distriet of » portiom
of the achool oampus for & baseball oludb was vslid,

Ia snother opinion dy this Departmesnt, 4zted
Oetoher 28, 191%, and printed at page 585 of tha Biennial
Repors for 1914—1915 i% was held that the trustses of o
school distriot wers authorized to lesse to e lod¢e &
portion of the school building insofar as the uses to which
such property iz put would not conflict with its use as
school property.

We believe that the proper school asuthorities
have the s~xe authority to exeocute the easement in questicn
that it has to lease property of the school district,

Articls £754, Reviged Civil Stetutes, reads
as follows:

“All sohool housss ereoted, grounds
purchased or leased for a school distriet,
and all other property belonging thereto,
shall be under the coatrol of the distriet
trustees of suoh distriot,.”

While this article 1is placed under subdivision
1 of Chapter 1%, Title 49, headed "Comon School Districte®,
nevertheless, in view of the fact that the original aot of
1905 from whioh it is taken together with the two deocisions
sbove menticned, the same Tule epplles Yo independent school
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districts &3 vell s3 common school districts, that is,
the trustees of independent school districts heve thé
control and management of the property of the district,

Article 2753, Revised Civil Statutes,, reads
ag follows:

"The trusteess of any school distriect,
upon the order of the county trustees pre-~
scribing the terms theregf, when deemed ad-
visable, may mske sale of any property belong-
ing to said school district, and apply the
proceeds to the purchase of necassary grounds,
or to the duilding or repairing of schoolhouses,
or plsce the procesds to the credit of the
aveilable school fund of the distiriet.®

"Artiels 2683, Revieed Civil Statutes, pertsin-
ing to the powers of county school trustess, provides as
follows:

"The Couanty school trustess of sach
county shall constitute a body ocorporate,
by the name of the oounty school trustees of
sounty, State of Texas, end in
that neme may acguire and hold real snd per-
sonal property, sue and bde sued, and may re-
ceive bequests and donatlons or other moneys
or funds coming legally into their hands, and
mey perform other acte for the promotion of
education in the county. The title to any
school praoperty belonging to the county, the
title of which has heretofore been vested in
the sounty Jjudge and his successors in office,
or any school property that nay be poguired,
shall vest in the county school trustec®s and
their successors in offles for pudlig free
sohool purposes.”

You are sdvised that it 1s our opinion thst
the school trustees have authority to exeoute the sase-
ment in question, but as to those disiriots coming under
the jJurisdicstion of the county trustees, the essement
should be epproved by sucsh trustees,
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