OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTeaNsY GuMsRaL

Honorable . J. ¥ilds
County Aulditor
Xueces County
Corpus Christi, Texas

Dear Sir:
Opinion No.
Re! Com=zi
_ Your reguest for\ op
ticns:

bes of the Com=
exgexzg of
70868 of workiang
Tax Assassor-Collec-
and the taking of
ty Tax Asssssors by

, Teferring tc oounties
question, atates that
ssistants, deputies or clerks,
First Avsistant or Chief Deputy,

1ld your answer to qQuestion number )
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"X, Vould the payment for overtime to eum~
ployees who are drewing the maximum sclary al-
lowed under Section 3 of Article 3902 be a
violation of that Article?®

Artiocle 33802, Revised Civil Stetutes of Texas,
in part, resds as follows:
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"Whenever any district, county or nrecinct
officer shall require tho services of deputies,
assistants or olerks in the performance of his
duties he shall apply to the County Comzissicners!
Court of his county for suthority to appoint such
deputies, assistants or olerks, stating by sworn
application the number needed, the position to be
filled and the amount to be pald. Said applioca-
tion shall be accompanied by a statement showing
the probtable recelpts from fees, commissions and
coupensation to be collected by seid office dur-
ing the fiscal year and the probable disbursements
whioch shall inolude all salaries and expensss of
said office; and 'said court shall neske its order
authorizing the appointment of such deputies,
assistents and clerks and fix the compensation
to be paid them within the limitatébons herein
prescsribed and determine the nuaber to be appoint-
ed as in the discretlicn of said court may he proper;
providcd that in no case shell the Commissioners?
Court or any rieater thereofl sttemnt to influence
the anpolintment of any person as deputy, assistant
or clerk in any orfice. Upon the entry of suoh
order the offlcers applying for such assistants,
deputies or clerks shall be authorized to appoint
them; provided that said compensation shall not
exceed the maximum amount herelnafter set out.

The oompensatiocn which may be allowed to the deputies,
escistants or clerks above named for their services.
shall be a ressonable one, not to excoed the follow~
ing amounts: . . . . (Undcrscoring ours)

. "In counties having a population of thirty-
seven thousand five hundred and one (37,501) and not
aore than sixty thousand (60,000} inhabltants, first
assistant or chlef deputy not to exceed Twenty-cne
Hundred ($2100.00) Dollars per annum; other assistants,
deputles or clerks not to exoeed Eighteen Hundred
(£1800.00) Dollars per annuu each. Provided that
nothing in this iAct shall be construed as repealing
or affeoting Section 2 of H. B. No. 694, Chapter 319,
Acts 1935, Forty-fourth Legislature, pege 724, "« «
The population of Nueces County, Texas, according
to the 1930 Federal Census in 51,779.

Cormissioners® Court are courts of
limited jurisdiotion, in that their esuthor-
ity extends only to matters pertaining to
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the general welfifre of thelir respactive
counties gnd th-t thelr powers are only
those expresaly or impliedly oconferrad unon
them by lew, - that 18, by the Constitution
and ststutas of the state.® 1l Texss Jurise
pruodence $564-565.

"The appointment of deputies, chlef
clerks, or gssistants by ocertain oificers
1s epecificslly autborized by the statutes. -
Under the gsneral statutory law, county
officers coming within the provisions of
the maxizux fee bill ore required to apply
to the comaissiconers'’courtffor asuthority
to appoint deruties, assistunts or oclerks,
and such court may make an order authoriz-
ing their appointment, determine the num-
ber to be appolnied, z2nd fix the compensa-
tion to be paid them within c¢ertain pre-
serived lirits. Ip no case mey the oscm-
missioners' cocurt or any member thereof
attenpt to influence the aprointment of
any person &8s deputly, assistant or clerk in
any of{ice. Prior to the énactment of
the general statute county officers deter-
mined for themselves the guesticn of employ-
ing deputles, and mace contracts for thelr
compensation, but pow the State determines
the necessity for employing them and thelr
numter and compensation. '

"The authority thus conferred upon
the comnissicners?! oourt to assist 1n the
appointzent of deputies can be exercised
only in the manner prescribved. If the
statutory reguirements are not complied
vith, the appoint=ent of a deputy 1is voiq,
and he may bte ousted through quo warranto
proceedinss nt the instsnce of the State. » «+
Texas Jurdétprudence, Vol. 34, | 155, p. 602.

“This provision manifests a publlo
polioy to empower county and precinct offi-
cers gonerally to soleoct their deputies znd
assistants, and vc torbidé the Commissicpers!
Court from attompting to influence them in
tho selection of tholr amsslistants. The
reascn-for this policy is that officers
eleoted to discharge public trusts, and
upon whom the responeibility for the pro=-

per
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per discharse thereof rests, should be frse

to seleot persons of their own cholce to

assist them.™ Neeper vs. Stewart, 66 S. W. (2d)
8l2.

The statutes do not provide for such offices as
"Representatives of the Commissioners' Court".

The Deputy Tax Assessors-Collectors are the
deputies of the Tax Assessor-Collector, responsible to
their superior and employer, the Tax AssSessor-Sollector,
and are not "representatives of the Commissioners® Court®,
ané are not responsible to the Commissionerst Court.

They may be discharged by the Tax Assessor-Colleator,
tut not by the Commissioners*® Court.

In answer to your questiocns, you are respect-
fully advised that it i1s the opinion of this departzent
that there ere no such offices aBe"representatives of the
Comaissioners' Court®; that the Commissicners' Court
has no suthority to employ same elther as "representatives
of the Commissioners' Court®™ or as "deputies of the Tax
Assessor-0ollector™, regardless of whether such purrorted
representatives of the Commlasicners' Court take an oath
of office or not.

Jou are further respectfully advissé thet it is
the opinion of this department that the Tax Assessor-
Collector of Nueces County, Tcoxas, may apply to the
Commicsioners' Court for authorlty 4o appoint deputios,
~8tating the number he desires to appoint, the positions
to .bhe filled, and the amount to be reid each, which shall
be presented in his sworn application to sald Commissioners!
Court, ss outlined in Article 3902, Revised Civil Stetutes
of Texas. The selary of tha firzt assistant cr chief
deputy shall not exceed %2,100.00 per annum and the salary
of other de-utles, clerks or assistants shall not exceed
$1,800.00, in your county, under Section 3 of Article
3902, Revised Civil 3tatutes of Texzs.,

You are further respeotfully advised that it
is the opinion of this departmeht that the maximum salary
a leral deputy Tax Assessor-Collector, other than the
first asssistant or cnlef deputy, may receive in one yoear
in ,1,800.00. There is no provision made in the statutes

for "overtiime pay or Balary”.
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Trustinz thast this satisfactorily answers yéur
questicns, we are

Yours very truly
ATTCRNEY GT'TRAL CF TEXAS

s

« Jo Fanning
Assistant
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APPROVED
OCPINION .
COMMITTEE

BY_@ :

CHAIRKAN

APPROVEDAUG 12, 1939
/é§i5L,¢;£,aL45.'77&4,%4~,/

ATTORNEY GENERAL QF TEXAB



