OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN ’

GERALE C. MANN
ATIONNEY SEeanAL

Honorable George L. Sheppard
Cozmtroller of Publlic Accounts
Austin, Texas

Dear 3ir:

Opinion No.
Re: -Is the

Jouse Bill No. 352,
Ith - Leglslature, reads,

ore is bereby aprropriasted

or so much thareof as may be
not otherwlise appropristed, for
posen of oarrying out the provisions
8 Act; 3ald smount the nay be ex-~
déd out of this sppropriation shall be

by the Commiasioner from feesz collected

Lador ssioner re-

5pipt ofyour letter of July 21,
n opihlon of this department
: ¥o. 358, Acts of ths
oh, we qnoio the body
entifying the request:

#al Revenue Pud of the State

aced and refunded to the General Hewvenue

under the terms of this Aot éuring the first

yeur of the operatiom of this Act, EHowever
eny ronies remsining in sald fund at the end
of the Tisesl jour ending Awgust 31, 1937,
are re-sppropriated to the use of th
sioner for the purpose of sarrying out the
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provisions of this Act. unexpended
balance or funds remaining in the '!Stgte
Boller Inspection Findl} at the end of
the figoal year ending Auguzt 31, IS8,
not exceeding Ten Thousand Bellars
{§10,000.00) 12 hereby appropristed far
- the use of the Commissioner to carry J‘t
the purposes of this Act, snd for
sucoceeding flsgcadl year sny ™sxpended
Torpection Fundts mot srcesding Ten
eotlon no an
Thousand Dollars (5§10,000,00) shall be
carried forwerd fof tﬁc purpose of the
snforcement of this Act, provided, howe
ever, any smount rm:.ning in ad.& fund
in excess of Ten Thousand Dollars
($10,000.00) at the end of fiscal
yoar after 1038 shell revert the
mﬂmn} Reverue Fund of the Ststs of
 J

] "buring the firat year this Aot was
in operation the Cosmissioner of Labor col-
lected approuna_t%go#u 000,00, tem thou-
ssnd doinltvs u‘::lgﬁ %0, , 'h!ch
placed o ate Treasury as a pay~
ment agsinst the §20,000,00 appropristed
out ¢f the Oeneral Reveuue Fund, wider
Section 18 as above quoted, : The other
- $5,000,00 was used by the Libdr Commis~
sioner for the afministration of the Acte

*There is & balanceé in the fund, of
the fees collected for the second year,
of approximately $5,000.00,

. "Is the Labar Comissioner ired

to use this balznce now in the as
a payment sgain:t the §£0,000,00 General
Revenue Appropriation? 1 not, then 1is
the officlisl who was Commiasloner at
that time roquired to spply the $5,000400
collected as fees during the first year
gf tmt?tort:}m&et, whioh mu:::
or nistrative purposes o
retirenent of the $20 000,& General
Revenue Appropristion?”
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In gnawer to your first question we advise you
that the Labor Cormissioner is not required to use the
balance now in tb.o State Boller Inspection Fund as & pay-
ment against the $20,000,00 Genersl Revenus Appropriation
for the reason that §ootion 18 of House Blll 352 sgpecifi-
_ onlly atatés that such emount as may be expended ocut of

roprlation shall bs replased and refunded to the
Gougg Fand by the Labor Commissioner from fees
conootod under the terms of the Act during the first fear
of its gzerlgl.on. If the ststement iIn your er 1s cor=
ance® now on hand in the fund does not contain

'ur; fees collected during the first year of the operation
of House Bik]l 352.

In regard to your sesond question, we are not
sdvised sufficiently on the faot situation to determine
vhether or not sny 1iability exists, end if such lisbility
does oxist, shether it would rest on the Comptroller or

the Labor Commisaioners If you will sdvise us further in
this connection, and outline fully the detalls of Uw
transections, we shell be glad to comply with your request. -

RCsFL
APPROVETAEE 12, 1939

Aﬁws




