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Honorable Geo. H. Shepperd
Comptroller of Publie Accounts
Austin, Texas
Dear Sir:
Opinion Ko.

Re: Inder S, B. X '
8, Regular ...W .
461. Legisletnra

er reoeive
d:l connt nllo'od
t eTeNyy Tor prompt pay~
n ot his State and
ty ad velorem taxes
11: he event be elects to
ay ch taxes on the

' , payment plan,

Under date of\July 25 193¢, you submit for the opinion
of thi,a Department the fo otr u tion, whioh we quote from
Tour attar:

s 7/

hnnk yo to er to Senate Bill Ko, 402,

actg  of Lhe\ S of the Forty~Sixth I.egisla—
nd advige his departnent whether the. taxpayer

ive the privileges of this discount on the last
w 8 paid in the event he elects the
a nt

0 eation I eall your attention to Seea-
tion 1, th\].&{t clause of which reads, as follows;
‘. « « but in no event shall the saxe apply to split
payment of taxes.' I also call your attention to Sub-
seetion (¢} of Section 3. '

split
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Seotion 3 of the Aot under consideration is emendatory
of Article 7336, Vernon's Revised Civil Statutss of 1958, being the
statute allowing the payment of all taxes owing to the State and
. the various counties and political subdivisions thereof upon the
geplit-payment plen, The apparent purpose of this ‘amendment is to
incorporate into this statute the benefits of the discount for
prompt payment of taxes, fixed =nd allowed by Section 1 of the
amending ect, being Senate Bill No. 408, Acts, Kegular Session,
46th legislature. Subsestion (o) of Seotion 3 accomplishes this
purpose by allowing the benefite of this discount upon the last
half ol such payment under the split-payment plan but not upon the
first half, in the following language:

*{s) If one-half (1/2) of such ad valorem taxes
have heen paid on or befors November thirtieth of the
year in which the same are assessed, the discounts herein
provided for shall be effective end shall apply to the
last half of the ad wvelorem taxes if said ninety (90),
and thirty (30) days respectively, prior to the rirst day
of July, when the same become delinquent as herein pro-
vided; but such discount shall not apply to the first half
of such taxes if the same have been pajid on or dhefore
November thirtieth of the year in which such assessment is

mades."

But you point out the following confusing and conflicting
language in the last clause of Section 1 of the Act involved:

Y. « « Provided, howsver, that the provisions of
this section ehell not apply to water improvement dis-
tricts, irrigation districts, levee districts, water con-
trol districts, and other governmental éubdivisions,
cities, towns and independent school districts unless and
until the governing body of such water improvement
distriets, irrigation districts, levee districts, water
control districts, snd other governmental subdivisions,
cities, towns, or independent school distriocts by ordinance,
resolution or order, shall adopt the provisions hereof;
and in the event any such water improvement district,
irrigation district, levee district, water control district,
and other governmentel subdivisions, eity, town or inde-
pendent sehool distriet elects to allow such diseounts,
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" then the govarn ng body of exch water improvemsnt

dietrict, irrigation district, levee district, watery

ccntro)l district, and other governmental subdivisions, city,
cwn or indsprndent school distriet, shall have power,

by the ordinance, resolution or order levying the amnnual

taxes, to designate the wonths in which such discounts

of three (3) per cent, two (2£) per cent, end cne (1%)

per cent respectively shsll be allowed, dut in no event

shall the snme epply Lo split payment of 1axeB,” (UDJdOT-

sooring cure) _

You wish to be advised of the effect of this underlined
elause upon the right of a taxpayer tc a 4iscount on State and County
ad valorer tasxes under tubséction (e), Section 3, of the Agt, when
the eplit-payrient plen is followed., ¥#e think this glause is a
spocial limitetion or restriction upon discounts of taxes generslly
afforded by Section 3, tSuusectiocn {e), hereinabove gquoted, when
psid under the so-celled split-payment plan. If this be 80, then
it necesserily follows that &espits the general langusge and tencr
of Submection (o), Section 3 of the ict under consideration, it is
only State ad velorem taxes wiich fall within the purview of sush
subsection, 2o as to be sliowed the disgcunt therein provided when
the aplit-payment plian is feollowed, All other tex units snd poli~
tical subdivisions, including counties, still have the banefit of
the split-payment plen provided in artiole 7336, Vernon's Revised
Civil Statutes of 1938, ss amended BY the Act involved here, but
they are not entitled to the three (3%) per cent, two (2£] per cent
and one (1f) per cent discount upon the last 1ns£111-ant of suah
split tax payment ir paid ninety (90), #ixty (60) or thirty (30)
days, respsotively, prior to the rirst day of July, when they be-
come delinguent under zuch plan.

This holding and construotion is epplied to the esounty
taxes abcut which you inguire because in Opinion Xo. 0-980, of date
June 24, 1959, to Hon. B, M, ¥hitegsore, County Auditor, Grayson Co.,
this Departzent held that the phrase ™"other governmental subdivisions®
a8 used in the second sentence of Section 1 of Sanate Elll Ro. 402,
invelved here, providing for discount in tha prompt payment of ed
valorem taxes, was not intended by the lLegislature to be limited in
its application to other governmental subdivisions of a character
sizilar to those exrpressly named previously in the Act, but the
term wae used in its broader signifiosnce %0 as to inoclude éocumties
and cormon sehool distriects, -

But we dc not mean to say by this opinion thet a taxpayer
may pay and a tax collector recsive State ad valorenm taxes without.
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county ad valorem tsxes, for the purpose of svoldins the discrimi-
nation msde by the icgislature between the two kinde of taxes in
regard to disoounts. To sllow the payment, undor any circumstances,
of State ad valorse taxes separately from county ad vzlorem texes
and other taxes upon the general tax rolls of a county, not withia
Artiocle 73306e, lievised Civil Statutes, allowing separate payment,
would disturd not only your long-standing administrative ruling,
promulgated under Artiocle 4344, Revised Civil Statutes, and upheld,
in prineiple, by the case of Struard v. Thompson, 261 S. %. 879

but would be contrury to a recent opinion of this department. fh.
opinicn adverted tc is Ho, 0-1262, direeted to Hon. J. P. Bryan, Coun-
ty Attorney, Brazorie County, Texas, ané holding that, under the
statutes and decisions, s taxpayer must pay at one and the same
time all State and county 2d valorem taxes szsesscd upon the county
tax rolls sgainst anyone particular plece of property, snd will mot
be allowed to pay only his State ad valorems texes on the date fixed
by statute for allowance of a disecount, end leter pay his ceounty

ad valorem taxes, on which no discount is ellowed by the Commission-
ers' Court, at the usual taxpaying time in January. A4 copy of this
opinicn has been forwarded to you, and this will obviete the neo-
esaity of further discussion of this quastion.

We fully recognize that this leads to the anomalous result
of saying that a taxpayer who desires the benefits of the split-
payment plan, with discounts, on State o4 valorem taxes, by payment
thereof within the time and in the manner provided by Article 7336,
Vernon's Revised Civil Etatutes of 19036, es amended by Senate Bill
No. 402, sotse, Hegular Session, 46tk lLegislature, must nevertheless
at the gere time pay county ad valorem taxes even though he is
allowed no discount thereon, but is allowed suoh discount only as
to “tate taxes. Butl with the wisdom of this legislation, we bave
no oconcern. 1t is the province of this Department to construe the
law as written.

Trusting that the foregoing fully enswers your question,

we are
Yours very truly

ATTORNEY CENERAL OF TEXAS

B N (S

Pat M, Hatf, P g

Asgistant
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