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Opinion No. O-1
Re: whethﬁr eor Senate Bill

State

stter o August 3, 1939, wheres
that willagy and Kitberg

tipn from taxation extended by Arti-
. s o \the Constidy o, notwithstanding
the grant made bx Senate\Bill No. 330, being Chapter 138,
Pe £70,0f the \Ge
tare, to the City
taxes <Golleoted Iix t94 sgunties for a period of twanty-
Tive years Srom the date of the grant. You advise us that
: 6f Senate Bill ¥o. 284,by the

o, granting to the counties in the
rigod of five years, ons-half of the State
valorem taxps dollected during such periocd of tixe, but

ion that the same principals applied in

ocne-4alf of the. staxaﬁgd“xnlorem taxes during
such £ive yeAT period. You request car opinion as to whe-
ther you af¥e correct in this conclusion. You also advise
that since the State ad valorem taxes have besn heretofore
scllected in Kleberg County and sent to. Corpus Christi,

_without glving Xlebarg Gounty. the bene it of the hnnsatcad

exemption, Kleberg County can now retain all of the State
ad valorem taxes collected in that ocounty and make no far-
ther remissjions to Corpus Christi until Kleberg County has
in that manner colls ¢ted the amount O0f State ad valorem

-taxes thus levied upon homsstead property since the ensgt-

went of the aforesaid constitutional provigion in 1938,
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You request our opinion 23 to whether you are correct in
thet conclusion &lso. ' '

It must be bornes in mind that our opinion with
reference to the homsstead exemption mestter turned :upon a

construction of Article 8, Seoction l-a, of the Constitution,
whioch exempts £3,000.00 of the taxable walue of residence
homesteads from taxation for State purposes with the pro-
vision that such exemption shall not apply to State taxes
remitted within those counties or other political subdivi-
sions who were receiving remissions of State taxes at the
time of the enactment thereof. Willeoy County, as well aa
Kleberg County and others, wers not receiving remissions
at that time and on that acoount did not fall within the
- @xception to the exemption thuse allowed, However, that
constitutional provision has nothing whatscever to do with -
the question as to whether Xleberg County along with other
counties in the Stete will receive a remission of one-half
of the State taxes collected during the next five years.
That question must be determined from the adt itself. 8Said
_ Senate Bill No. 224 grants and donates to the ecounties for
s period of five years, beginning with the taxable year
1940, one-half of the Stete ad valorem taxes for genersl
revenus purposes not herstofore donated or eppropristed to
sny ocounty, distriot, ocity or other political subddivision,
with eertain exceptions. A part of tho oeaption to that act
reads as followa:

ws * $oroviding that nothing in this Aot
shall amesnd, alter, modify or repeal any dona-~
tion, grunt or renission of taxes heretofors -
zade to sny county, eity, town, village, pre-
oinot, politiocsl subdivision or muniecipal or
quasi-municipal corporation; providing that 1if
the donation, remission or grant to any such
entity is as much as one-half (1/2) of tha texes
80 collected, this Aot shall not be effective
during the life of suoh donation, grant or re-
nisslon heretofore made, but shall be effeo-
tive after the expiration of such previously
made remission, donation or grant; providing
that if the donation, remission or grant of
such entity be less than one<half (1/2) of the
taxes, this Aot shall remit the differencs be-
twesn the remiassion, grant or donution heretsc-
fore msde and one-half (1/2) of the teaxes
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collected in such area; provided that where &
donation, remission or grant has been hereto~
fore made in an area covetring an arsa less than
an entire county, this Aot shall donate and
grant one-half {(1/2) of the taxes ocollected in
the county outside of such area for the life of
this Aot; providing that where taxes have been
donated and granted heretofore to any author-
ity, which donation and graat is contingent up-
on an allocation of a Federal grent, and is not
yaet effective, such dopnation and grant by the
state heretofore made shall takes precedencse -
over the provisions of this Aot to the sxtent
of any conflioct herewith; providing that the
term, ‘donation, grant or remission heretofore
made' shall include remissions, donations or
grants made by the Regular Session of the rorty-
8ixth Leglislature;* * *n»

Section 2 of said Senate Billl No. zz(.,raads as
follows:

' "Sec, 2., Nothing in this Aot shall amend,
alter, modily, or repeidl any donation, grant or
remission of taxes heretofore made to any county,
city, town, village, precinot, political subdivi~
sion, or municipal .or guasi-municipel ocorporation.

*If the donation, remiesion or grant to any
such entity ia as much &s one-half (1/2) of the
taxes S0 oollected, then this Aot shall not de
effective as to the teaxes oollected 1in such ares
during the life of eush donation, grant or re-
mission herstofore made, but shall be effective
after the expiration of such previously made re-
mission, donation, or grant if such expires prior
to the expiration of this Act.,

»If the donation, grant or remission to suech
entity be less than one-half {(1/2) of the taxes,
then as to such area this Aet shall remit the 4if-

" ference between the remission, grant or donation
heretofore made and one~half ix?a) of the tarxes
collected in such area; and after the expiration
of such grant, donaticn or remisbion herstofore
made, if such expires prior to the expirationm of
this Act, this Aot shall remit ome~half (1/2) of
the tazes eollected in such ares for the remainder
of the life of this Adt, :
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"Where a donation, remission or grant has
been heTeLofore made in an area whioch is leass
than the entire county, then this Aet shall re-
mit, donate and grant one-half (1/2) of the ad
valorem taxes collected in such county outaide
of such area for the life of this Act.

*In counties wherein taxes have been don-
ated or granted heretofore to any authority,
and which donation and grant is contingent up-
on an allocation of a Federal grant, and is
not yet effective, such donation and grant by

~the State heretofore made shall take precedence
over the provisions of this Aet to the extent
of any conflict herewith,

: *The term, 'donation, grgnt or remission
heretofore made' or words of similar import
shall include remissions, donations or grants
made by the Regular Seasion of the Forty-sixth
Legislature. "

From a reading of the above you will see that it
is quite clear that it was the intention of the Legislature
in the enactment of said Senate Bill No, 224 that the full
amount of the State &d valorem taxes should continue to de
collected in Kleberg County and remitted to the City of
Corpus Christi, the homestead exemption being allgwed.

¥e will now consider your second question. If we
were correct in our holding that the citizens and property
in Kjeberg County have been entitled to the homestead exemp~
tions provided in Article 8, Section 1-a, of the Constitu~
tion, and we belleve that we were correct, then the State
ad valorem taxes should not have been paid and collected
npon homesteads in that Coanty since the adoption of such
constitutional provision in 1933. That dges not mean, how-
ever, that Kleberg County as an entity should have the
State ad valorem taxes thus collected™upon homesteads., If
there should be any way by which such taxes could be Tefund-
ed, such refund should be to the individual taxpayer who
paild the same and not to Kihberg County, The observation
whieh we bave made, we think, clearly shows that Kleberg
County iz not entitled to withhold Stata ad valorem texes
for the purpose of offsetting the amount of ad valorem
taxes which has been collected upon homesteads in Kleberg
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County since the adoption of said Article 8, 3ection l-a,
of the Constitution.

Nothing in the above opinion should be comnstrued
ag an expreasion concerning the constitutionality or un-
constitutionality of Senate Bill No. 224,

Yours very truly

ATTORNEY GENERAL OF TEXAS

wy MR Qe

Glenn R. Lewis
Asgistant
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