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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

CIRALD €. MANN
ATTORMEY SENERAL

Honorable Geo. K. Sheppard

Comptroller of Public iascounts
Austin, Texas

TPear sSir:

ing gell
A cle 70471,

We are in receipt
1939, wherein you subxit
tion:

3€ gallery makes
ptsera for « certaln
Bayr 1a abdls {0 place
3 on the target,
he forn of money.

. as to whether or not the

operator of s\ ' zust pay the twenty per

sent- ppkileviad Y¥ Article 7047f, Rovised Clvil
o8, W , 48 follows:

: ) n, firm, or corporation
sonducting~a theatre, place of amusement, or
any tuziness enterprise 1n connection with the
eration)of which a prize in the form of roney
of wvalua i@ offered or given to
7¢ patrons of suah theatre, place of
1%, or business entergprise, and not given
patrons thersof paying the same charge
for sny certain service, commodity, or entertaln.
went, shall made a verified monthly report on
the twenty-fifth day of esach month t¢ the Coup~
troller of FPublic Acoounts of the Etate of Texas,
showing the amount of money 80 given in prizes,
ané the value of all prizes or awards so gives

in connsotion with such business during the next
preceding month, | '
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*(b} There is hereby levied a tax equal
to twenty per cent (20%) of the value of all
such money, prizes,-and awards given in connec-
tion with the operation of each and all of the
foregoing business enterprises, and at the time
of making the report to the Comriroller of Fub-
li¢ Accounts, the owner or operator of any such
business shall pay to the State Treasurer such
tax upon the total amount of noney, prizes, and
-awards s8¢ given during the next preceding month,

x % Bw

Koeping the above facts in mind and reading the
statutes carefully, we find that part of the statute satie-
fied which requires that the prize be given away in connec-
tion with a theatre, place of amusement, or business en-
texrprise. 7The prize necessarily bdeing given to a patron,
we 8150 find that part of the statute has been met. The
only queation left 1ls whether or not a particular cusgozer
is exhibiting the skill necessary to place the bullet in
& certain specified pattern is paying & charge additional
to that paid by other patrons of the business saterprise.
In our opinion he is not. We can see no benafit accruing
to the aperator of the shooting gallery through the ast of
- a particular customer in placing the bullets within the
specified pattern. Ve cannot see where he is delivering
more to the operator of the shooting gallery than is the
cugtomer who 4oes not shoot 80 well. Cur aanswer to your
question therefore follows, that the tax is dus.

Yours very truly
ATTOENEY GENERAL OF TEXAS

By %&w.ué%(
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