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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C. MANN
Eoporabtle L. i« Fribble
County Attoraey
Kills County
Coldthwaite, Toxas
De&r Sir:
Opinion lLo. O=1241
He: The timé that should el
: aotion afte
held under ¢
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e have 8; 1939, in which you
request our eplnicn uron t’ oation:

has heer held undar teras of
mins whether s portion of the
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F ftign £, acts, &&eh Laa&alaturu {1935) provides
for the griwnﬁw iat shall be followed {n detsching serritory
rrna one schaal di irict anéd attaching 4t to another schkool dis-

kagite provides in part as follows:

"That esch apd sll of sald elections shall be beld in
acaordance with the provisions of the General Law governing
vonded tox olections in a common or indspendent sohool 4ie-

triot as the cups Bay be."
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Bororable i, i, ¥ridbble, Fage B

~srticle E£785 of the Revised Civil Statutes as amended
by Chapter 476, Seotion 1, iots, 44th lLegislature, Seocond Called
Zesoion (1935), reletes to eleootions to determine the proposition
of the levy of taxes or the issuance of bonds by school distriocts,
This statute provides in part as follows:

*IT sald maintenance tax proposition is defeated at
an sleotion held for such purpose, no other slection shall
ba haid therefor within one yeur froa the date of gald
elegtion.” :

It is our opinion that the portion of Article 2742f,
whioh is quoted above, refers to the provisions of Artiocle £785,
and that wbers an election has been held under the Serms of
Article 27421, Revised Civil Statutes, to determins whether e
portion of the territory of a sochool 4istrict shall be detached
and attached to snother school distrioct, and suoh elestion has
failed, one year ahould elapss before azother election on the
same proposition can be held. Bowever, under the decision of
the Commisesion of appeals \n Martin v, Grandview Independent
Sohool Distriot, 267 S. U, 461, & sesoond election on the sane

~ proposition which was hald more than a yoar after the first
alection dnfuntlng the proposition, would not be rendered void
by the feot that the order for the election waas made within less
then a year after the first election. In his opinion, which was
sdopted by the Supremes Court, Judge German says:

"It is tho msotual holding of the election, and not the
mere oxdering of it, which is caloulated to inconvenience
or disturbt the voters. It was the holding of a second
eleotion within a less tims than one year of the first
election which the legislaturs no doubt intended to prevead,

¥e are therefore of the opinfon that under the facts
stated in your guestion, the second elestion should not be held
within cne ysar after the first eleotion, but that the order for
the second election may bo made within a year after the rirst
eleootion without vrendering the sedond elegtion vold.
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