OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
AYTORARY GENRNAL

Hon. Woodrow Curtis
County Asttorney
¥rio County
Pearsall, Texas

Dear Sir:

Opinion Wo, C-1250
Re: §

n\Frio County, moves his
¥ich is alse in the 76th

ennte shall coneist of thirty-one
and shall never bha 1nureasaﬁ above thixs

sist of ninety~-three members until the first ap-
portionment after the adoption of this Constitu-
tion, when or st any apportionment thersafter,
the nunmber of Reprasentatives may be Insreased by
the Lagislature, upon the ratio of not more than
one Representative for every fifteen thousand
inhabitants; provided, the number of Representa~
tives shall never sxcaed.one hundred and fifsy,. »
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Article &, Section 7, which reads as follows:

"No person shall he a Representative, un-
less he be a citizen of the United States, and,
at the time of hisg election, a qualiried elector
of this ftate, and shall have been a resident of
this State two years next preceding his election,

the lest year thereof a reesldent of the distriot
Tor whiech he shall ha ghosen, and shall have
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atteined the age of twenty-one years.”
Article S, Section 23, which reads as follows:

»If any Senator or Representative remove
his residence from the district or county for
which he was slected, his office ghall) thereby
become vacant, and the vacanoy shall be filled
as provided in seotion 13 of this article.™

Article 3, Section £S, which reads as follows:

"The State shall be divided into Senatorial
Districts of sontiguous territory according to
the number of qualified electors, as nearly as
may be, end each dlstrict shall be entitled to
elect one Senator; and no single cocunty shall
be entitled to more than one Senator.,”

Article 3, gection 26, whigh reads as follows:

¥The members of the House of Representatives
shall be apportioned smong the several counties,
according to the numder of population in each,
ag nearly as may be, on a ratioc obtained by d4i-
viding the populatiop of the State, as escertain-
ed by the moat recent United States census, by
the number of members of which the House is com-
posed; provided, that whenever a single county
hag surficient population to be entitled to a
Representative, such county shall de formed in-
to a separate Representetive District, and when
two or more counties are required to meke up
the ratio of representstion, such connties sball
be contiguous to each other, end when any one
county has more than sufficient population to
be entitled to one or more Representatives, such
Representative or Represgentatives shall be &p-
portionsd to sush county, and for any surplusg
of population it may be joinsd in a Representa~
tive Distriet with any other-contiguous county
or counties,™ :
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It will be observed from a geading of all of the above
Constitutional provislons upon tg:s subject, that it was
contenplated by the framers of the Constitution that, in
certain instances, & Senator or & Representative might be
elected for & single county, if a particular county met

the population requirements; or, that a Senator or a Repre-
sentative might, on the other hand, be elected from the
diatrict composed of several counties.

Examining Article 3, Section 25, in the 1ight of this
understanding of the other provisiona of Article 3 of the
Constitution, we are impelled to the conclusion that if
a Stete Representative be elected from a district composed
of eeveral counties, it was intended by the framers of ths
Constitution that hia office bs vacated only dby.a removal
of his resldence from the district, and not by merely re-
movinf his residence from county to county within the
district.

In the case whare a district is composed of several
counties, the Representative is elected for the district, and
not for the particulaer county., Oa the other hand, where
the single county le entitled to & Reprerentative, of course,
the Reprecentative is elected for the county. If it hmad
been intended by the framers of the Constitution that mere
removal from one county within the district to enother
ecounty within the district should vecate the office of
State Representative, elearly there would have been no
necessity for inserting the term "dlstrict® in Article 3,
fection 23. If that had been the intent of the framers of
the Constitution, we believe they would heve stated merely
that: '

"If any Senator or Representative remove
his residence from the county for whioh he
was elected, his office ahall thereby bhecozs
vacant, and the vacancy shall be filled as
provided in sestion 13 of this article.”

%e therefore advise that in our opinion, if M¥r, Smith
renoves his recidence from Frio County, which is within the
76th District for which he was elected, to Atescosa County,
which is alzo within the 76th Represantative Diatriet for
which he was elected, he will not thereby vacate his offlee.
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we wich to express our appreciation for the helpful
discugeion of thie ratter contained in your request,

Yours very truly

ATTOFNTY GNYRAL OF TYXAC

ny HlRacic KLl
R. w. Fairchild
‘Assistant
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