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Hon. 1, 1. Geren
County Attorney
Limestone County
Groesbteck, Texas
Dear Sir: Attentions Oleren

Cpinion No. C-128
that the jugbic

all be pald by the county to
dge of the Court at law, and
dente shell bs paid by the
. o¢ 6f the Peace, for each orimin-
. Y aoctionstried and finally disposed of Defore him,
~ owever, thad in ell counties having s
0,000 or less, the Justioce of the
eivc a trial iae of Three Dollars.

thereot written aceount specifying each oriminal
action in whioh he claims such fee, certified by
such Judge oy Justice to be correct, and filed with
the County Clerk. The Gcmmisaionera’ Court shall
Spprove such acoount for such amount as they find
to be correst, and aorder e draft to be issued upon
the County Treasurer in faver of such judge or jus~
tice for the smount so approved, Frovided the
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Commisgionerst Court shall not pay any account or
trial fees in any case tried and in which an segquit-
tal ie had unlesc the State of Texes was represent-
ed in the tria} of said cause by the County Attor-
ney, or his asaistant, Criminal Distriot iattorney
or hls assiastant, snd the certificate of said Attor-
ney is attached to sald asccount wvertifying to the
fact thst seid ceuse wes tried, and the State of
Texas was represented, and that in his judgment
there was sufficient evidence in said cause to de-~
mand a trial of same."

Article 698, Code of Criminal Procedure, resds as
follows:

“On esoh verdict of acquittal or oonviction,
the proper judgment shall be entered immediately,
It acquitted the defendant shall be at once dis-

charged from all further liability upon the cherge
for which he was tried; provided that, in mis-
demeanor oecses where there is returned s verdict,
or @ plea of guilty is entéred and the punishment
asgsessed is by fine only, the Court may, on written
request of the defendant and for good cause shown,
defeor judgment until some cther deay fixed by order
of the Court; but in no eveat shall the  Judgment
be deferred ror a longer period of time than six
(6) montha. On expiraticn of the time fixed by
the order of the Court, the Court or Judge thereof,
shell eoter judgment on the verdiet or plea and.
the seme shall be executed ez provided by <hapter
4, Title 9, of the Gode of Criminal Procedure of
the State of Texas. Frovided further, that the
Court or Judge thereof, {in the exsrcise of sound
diseretion may permit the defendant whers Judgment
is derferred, to remein et large on his cwn recog-

nizance, or may require him to enter imto bomd in
e sum at least double the amount of the assesssd
fine end costs, conditioned that the defendsnt and
sureties, Jointly ahd severelly, will pay such fine
and costs unless the defendent personally eppesrs
on the day set in the order and discharges the
Judgment in the manner provided by Chapter 4, Title
9 of the Code of Criminel Procedure. of the state of
Texes}; and for the enforcement of any judgmeat
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entered, all write, processes and remedies of
the Code of Criminal Pro¢edure ere made aprlioz-
ble sc far e&s neoessery to carry out the provi-
sions of this Artiecle.”

Opinion Ko. 0-«175%9 of this departwent, holds among
other things, that the justice of the peace is entitled to
his trial fee when the judgment he renders becomes final in
80 far && hie court and jurisdiction sre concerned. For
exanple, if & defendant wag tried and found guilty, filed e
zotion for new trial within the statutory time and the court
overruled the motion for new trial and the defendant filed
&n appeal bond within the statutory time in order to appeal
his case from the justice to the occunty gourt, the Jjustice's
Judgment is final in so far as his court is concerned and
he is entitled tc his fee, regardlessz of the finel outoome
of the ocase in the county court or in the court of oriminsl
appeals. Ye enclose herewlth & oopy of opinion No., 0-1759
of this department,

You are respectfully advised that it {e the opinion
of this department that under the facte stated in your ques-
tion the justioe of the peasce would not be sntitled to his
trial fee uhtil the defarred judgnent wes entered and there~
efter the statutory time had elapsed to make it finel in so
far as his jurisdiction was concerned.

Very truly yours
ATTORNEY GQERERAL OF TEZﬂS

w o gof P

¥ime. J. Fanning
' issistant
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