OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY SENENAL

——

Hon. Roy Loventhal, unu;mn, _

Livestock Sanitary Comnmission TN
w. T. Rargoner Building % \
Fort ¥Worth, Texas ‘

Dear Sir{ //"‘\ﬂj&

Opinion Wo. Q0-1272 T
Re: Appropriation- a) traveling expenses to con-
ventions; (b} availability of Tundg accruing
in a previoas quarter of the fis year, for
ent in ubﬂequent quarter; (o)

expenditures for particua-
efinite sums are appro-
ature, for purposes other

the op of thkis upon several questions relating
to t apprepriation wade by the Legislature at 1ts Regular
Segsion;Yor your deparimefit,

Your{first two guestions are as Tollows:

“QUBSTION # 1. -Will it be permissibdble for
¢ membére 6f this Department and a limited number
of\ite empIvoyees to be reimbursed out of the travel-
ing experses appropristed to the Livestock Sanitary
Coxmission when attending meetings called by the
Chairnan in towns or clties in Texas at 2 point
vhere & cormittee or conference of representative
stockmen neet in, called reguler or annual session?™

"QUISTION # 2. Will it be permissible for
nembers and representativaes of this Departzent to
ba reimbursed from the regular appropriation for
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traveling expenses allotted this Department for
expenses in attending nationel or state meetings
of livestock sanitary officials at points ocutside
of this State?™

In the Genersl Rides to the Ceneral Appropriation
Bill, under the heading “Traveling Expenses,™ we find the
last paragraph of Section {¢) providing:

*No moneys herein aprropriated shall ever
. be spent to pay the traveling expenses of any
State employee to any type of convention within
. this State ot without the State.”

Zubdivision (3) undexr the samse heading of “"Travel-
ing Expenses,” provides as follows:

"Except as otherwlse specifically exempted, the
provisions of this Act shell also apply to depart-
ment heads and memdbers of commissions.”

¥e f£ind no provision of the appropriation vill
exenpting the department heads or meombers of the Livestook
Sanitary Commission from the provisions of the gemeral rider
above referred.to,

¥ith respec¢t to your Question ¥o. 1, you are ad-
vised that, in our opinion, members of your department and
employess thereof may not de reimbursed out of traveling
expenses for expsnses incurred in attending meetings oalled
by the Chairman in towns or cities in Texas at a point where
& committee or conference of representative stockmen meet
in called regular or annual session, if the prime purpose
of calling such meetinz at such point and time be to enabdle
the members and employees of the department to attend such
convention or meeting of representative stockmen:at State
experiae.,

In answering your first, as vell as your second
qu.sziani we attridute to the uori ®oonvention®™, as used in
"the prov
meaning, as found in Webster's New International Diectionary,
to-wit, "a body or asgeambly of persons meeting for some com-
mon purpose.™ It seems to us that no broader prohibition

sion of the rider guoted above, its usual and comzon
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might have been riade by the Leglslature than the phrase
*any type of conve:stion within the State or without the
St&te." :

In answer to ycur gecond qguestion, you are ad-
viged that it will not be rermissible for members and re-
presentatives of your department to be reimbursed rfrom the
regular appropristion for traveling expenses allotted your
department, for expenses incurred in attending national or
state meetings of liveegtock sanitary offiociels et points
outside of this St-te. Such meetings are clearly included
in the phrare "any type of convention," However advisable
it mey seem to be that membere from your department attend
the annual meeting of the Retional Livestock Aszsocoiation,
or neetings of other organizations of a simileyr character,
it i1g apparent that the Leglslature hss determined that suoh
conferences or conventlions shall not be attended by State
officlials at the State's expence,

¥ith the wisdom of such 8 provision, this depars-
ment has nothing to do. The prohibition above quoted is
clear snd explioit, snd there is no room for construction.

Your third question reads as follows:

HOUFCTION #3., ¥Will 4t be permiesible for thie
Department to expend money that aocrued in a pre-
vious quarter of the fisocal year for salaries or
any other item,provided the total expenditure does
not ezoeud-the/total amount allotted it on any of
fte ftemgon- '

Your fourth quecstion reads as follows:

"JUESTION #4, ®1ll 1t be permiesible for
thie Department, with the consent of the Governor,
Attorney Genersl and State Treasurer, to transfer
an approprietion for any item to the credit of
enother item where in the opinlon of this Depart-
ment the expenditure will prove more bveneficial
to our work?" '

Your fifth question reeds as follows:
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"OURSTION g5, ¥ill it be permiscible to
pay our County Supervisors the meximum selary
of £115.00 per month and the local inepectors
#100,00 or less per month with the understand-
ing thet we smploy some £ or &6 employeee in
addition to the 65 ae outlined in the appro-
pristion bill?”

If we understand correotly your third, fourth and
firfth questions, they all involve, subztantially, thls one
inquiry: If, by econcmical and effleient mensgement, your

departmaent effects a saving, by spending less for a particular

ftem than the amount provided in the appropristion billl, may
that savin:s, 1f necessary, be used by your Department to de-
fray other proper expenses of the Departeent for which an
insufficient smount is available by way of appreprietion,

It is quite clezr that such saving cannot be
used for the purpvoee of supplementing the samount provided
by the Legislature for travellng expenses for your department,
in eny event. Subdivision (a) of the subject "traveling
expenses” in the general rider to the general appropriation
bill provides as follows:

"It {5 provided that no expenditure shall
be made for traveling expenses by any department
of this State in excess of the amount of money
itemized herein for said purpose, This provision
shall be applicable whether the item for traveling
expenses is to be paid out of the appropriation
from the Ceneral Fund, from fees, recelpts or
special funds cocllected by virtue of certaln laws
of this State, or from other funds {exclusive of
Federal Fundss availeble for usee By a department,.”

The appropriation for your department 1g dade from
the Genersl Fund. In order to determine whether any savings
effeoted by you naey be used to defray the costs of other ser-
vices or expenses of your department, other than traveling

expenses, it 1g necessary to examine the appropriation bill
at some length., Seotion 1 thereof reads as followsi

*That the several sums of monesy herein
gpecified or t¢ muck thereof &g msy be negss-

gsary, ere hereby appropristed out 0% any moneya
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in the State Treasury not otherwise eppropriated,

L
LR

‘Under the heading "Salary and Other Provisions,”
in the General Rider to the General Approoriation Bill, we
Tind the following:

*{a) All annual saslaries shall be peid in
twelve equal monthly installments, unless othere
wige provided herein.

(b) The appropriations herein provided are
to be construed ag the maximum sume to be appro-
priated to and for the seversl purposes named
herein, and the smounts are intended tc cover and
shall ocover the entire coast of the respective itenms
end the same shall not be snpplemented from any other
source; and, except as otherwise provided, no other
expenditurees shall be mads, sor shall any other
obligations be incurred by any departmnent of this
Btate, provided, however, that nothing herein shall
prevent any department head from paying leass than
the maximum amount set forth herein for any aslaried
poeition." ‘

The "limitation of payments™ clause of the General
Riger to the General Appropriation Bill provides in part as
rfollows:

"Exoept as otherwise provided, whenever, by
virtue of the provisions of this Act, items are
to be paid out of fees, receipts, speclal funds
or out of other funds available for use by a depart-
ment, 1t is the intention of the lLegislature to
1imit expenditures out of said fees, receipts,
special funds or other available funds to the pur-
poses and in the amounts itemized herein, and it
is so provided, If, howsver, the amount of the
fees, reoeipts, speclal or other evailadble funds
herein referred to are more than suffiolent to pay
the 1tems herein designated to be pald therefrom,
the department to which the sald fees, receipts,
gpecial funds or other avallable fundgs are appro-
priated may, if necessary to adequately prerform
the funetions of sald department, use any portion
of saild surplus feesn, rdcelipts, speclal funds or
other availsble funds; ..."
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This clause continuea by requiring that, before
doing so, the head of such department shall obtain the ap-
proval of the Board, consisting of the Governor, the Attor-
ney General end the State Treasurer, to the expenditure
of such "surplus" fees, receipts, speoisl funds or other
avajlable funds.

This is the only portion of the appropriation
b1l1l which might in any manner suthorize the use of a sur-
Plus created by a maving in the amount expended for a
particular purpose for which a apecified fund ie made
avallable by appropriation. 8inge the appropriations for
your department are made out of the (Qeneral Fund, it is
apparent that they do not fall within the category of fess,
receipts, or speoiel funds, It remaina, therefore, to
determine whether the Legislature, in the limitation of
payments clause, intended the term "other avallable funds"
to insclude amounts appropriated from the General Fund,

By reference to the first seoction of the appro-
priation bill, quoted above, 1t is to be noted that the
Legislature has not, in respect to items appropriated out
of the QGeneral Fund, approprieted a definite sum of money
10 be available at all events, but has appropristed only
so much as may be necessary to acoomplish the desired
purpose, with a maximum emount fixed for that partioular
purpose, And in referring again:to subdivieion (a) of
the portion of the General Rider relating to traveling
expensee, it will be observed that the Legislature in
the second sentence thereof has recognizéd three types of
eppropriations: (1) from the General Fund, (2) from
fees, receipts or speclal funde ocolleoted by virtue of
certain laws of this State, and (3) rrom other funds
available for use by a department, .

It did not hers treat "other avallable funds®
s including funds made availsble by appropriations from
the General Fund, but found it neocessary to mentien appro-
priations from the General Fund specifically. Likewise,
under the heading "Salery Paymenta" in the General Rider,
we find the appropriations from the General Funrd set up
as a separate and distinot olasaification, when the Legis-
lature states;

"Each department head shall number consecu-
tively the salaried positions in his department



Hon. Roy Loventhal, Page 7

for which an appropriation is made herein (either
out of the Genersl Revenue Fund, fees, receipts,
special funds or out of other funde available

for use by sald department) ., . ."

Since the Legislature placed this limited con-
ctruction upon the term "other avallable funds® in these
sections of the General Rider, we must presume that i¢
intended the same limited meaning to be asorided to the
term when it used it in the "Limitation of Payments"™
clause of the smme rider,

Furthermore, applyAng the rule of statutory
construetion that, where general words follow the enumera-
tion of specific items, the general words are to dbe ocon-
strued as including only thinga of the same slass as those
epecifically mentioned, the term "other available funds*,
as used in the limitation of payments clause, is to bdbe
construed as including only those funds dedlcated or
devoted by statute to the use of a partioulsar department
of the State Govermment,

For thosé reassons, we answer your third and
fourth guestions in the negative,

In answer to your rifth question, you are advised
that the eppropristion bill specifically permits you to
pay less than the maximum emount set forth in your eppro-
pristion for any saleried position, but the saving which
you may thus effect will not be aveileble for your use
in employing and paying other employess in addition to
thoge itemized in the appreopriation dbill.

Yours very truly
ATTORREY GENERAL OF TEXAS

BIW

R. ¥, Fairohild
Assistant

RWF: pbp
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