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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORMEY GENERAL

Honorable Richard 3. Morris
County Attorney

Armstrong County

Claude, Texas

Bear Sir:

Re: T the provis

y OF mn&ed, are
cadble to a county Judge
officioc county
'nd.‘nt-

rron this Boynrtmt.
&, 1939, hac recaived

er that the county Jjudge is
bhat the county has & popula-
59’ hantired and twenty-nlne {5,329},
Revised Cirvil Statutes, 1925, as
provisions, your guestion reads

ths above set forth cireumstances

s 18 an ex afficio county superine
aired by the quoted portion of Art-
/%0 Teturn anx itemized and sworn state.
‘ astual and necassary office amé

Ig GXpenses as ox officio county superin.-

Article 2701, Revised GClvil Statutes, 1925, as amend-
'?.:l Acts of 1935, 44th lLegialature, Second Called Session, pro-~
vides:

*In eath gounty having no schoel superin-
tendent, the sounty judge shall bBe ox aefficlo
oounty supsrintendent and shall perform all
the duties required of tho amty superinten~
deat in this chapter, ?1“ bond in
the sum of One mm mxms $1,000)

Y COMBUNICATION IS TO BE GONETRUED AS A DEFPARTMENTAL COPINION UNLESS APPROVED BY THE ATTOANEY GENERAL OF FIRST ASSISTANT
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payable to and to be approved by the Coun-
ty Board of Trustees of the respective
counties and conditioned for the faithful
psrforpance of his duties. Thw salary of
the ex officlioc Superintendents of Public
Instruction in all ecounties in Texas shall
be, from and after September 1, 1936, pald
rm: the State and County Avallable School
Foand."

Article 3888, Reviesed Civil Statutes, 1925, as amend-
ed, by vhe 44th legislatare, Second Called Session, and gontain-
ed in the same chapter with the aforementioned amendment, pro-
vides for a salary to be pald the ex officic county superinten-
dent, not ta exceed Nins Hundred Dollars ($900] a year.

Article 2700, Revised Civil Statutes, 1925, and its
relevant provision pertaiaing to the off lce and traveling ex-

pense of the county superintendent provides:

w¢ % ¥ * Tn making the annual per
capita apportionment to the schools, the
sounty 8sohool trustees shall alsc make an
annual allowance out .of the State and Coun-
ty avallable funds for salery and sxpenses
of the office of the county superintendent,
and the same shall de prorated to the schools
coming under the supervision of the county
school superintendeant. The ocompensation
herein provided for shall be paid monthly
upon the order of the county school trustees;
provided, that the salary for the month of
September shall not be paid until the county
superintendent presents a recelipt from the
State Superintendeat showing that he has
made all reports required of him, The coun~
ty board of trustees may make such further
provision as it deems necsssary for office
and traveling expenses for the county super-
intendent and any assistant he may have;
provided that expenditures for office and
traveling expenses shall not exceed three
hundred dollars per annum, * * * * € .«

Article 3899, Revised Civil Statutes, 1925, as amend-
ed, and itas relevant provision, iu part, reads as follows:
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"{a) At the ¢lose of each month of
his tenure of office euch officer named
hereln who 18 compensated on a fee basis
shall make @3 paxrt of the report now re~
quired by law, an itemized and sworn state-
ment of all the astual and necessary ex-
penges incurred by him in the conduct of
his office, such as stationery, stamps,
telephons, premiums on offieial's bonds,
including the e¢ost of surety bonds for
his Deputies, premium on fire, burglary,
theft, robbery insurance protecting pub~
l1ic funds, travcling expenses and other
necessary expenses.

The county Jjudge would mot, under the sonstitution,
be allowed to hold two offices (with certain exceptions not
including the ocounty superintendent) and when acting as ex of -
fielo county superintendent bhe is merely assuming additional
duties imposed upon him by law. Being a county off focer and
named in the Maximum Fee Bill Statutes, this Department has
oonsistently ruled that such salary allowed to the eounty Julge
a8 ex offielo county superintendeant by the county school trustees
18 to de included in computing the maximum snd excess fees allow~
od to be retained by sald county officer. The statutes are si-
lent as to expressly allowing office and traveling expense to
an ex officio county superintendent, however, such officer and
traveling expenses as provided in the provision of Article 2700,
supra, and allowed to the county superintendent, would impliedly
be authorized to be pald to the county judge, being neecessarily
ineidental to his performance of the duties of that office.
Where any office,and traveling expense is allowed to the eounty
judge by the county school trustees, it is our view that only
the actual and necessary office and traveling expsnse incurred
not t0 exceed Three Hundred Dollars per anaum, would be authorf.;—
ed and that such expense should be included in the monthly report
of the county judge under the provisions of Article 3899, as
amended, If for no other reason, such is in kKesping with a gen-
eral publiec poliey adopted by the Legislature, that whare ex-
penses are aathorized "not to exceed™ a certein amount, only the

actual and necessarily inecurred expense i8 meant., :

It is, tnerefore; the opinion of this Department that
such ectual and necessary office and traveling expense allowed
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to the eounty Judge as ex officio county superintendent s
be abown on his monthly report required by Article 3899 :::l‘
vised Civil Statutes, 1925, as amended, '

Trusting the above answera your question, we rewmaia

Yours very t

By

WrK:RS

APPROVEDOCT o, 1939

ATTORNEY GENERAL O TEKAS

APPROVED
OPINION
COMMITTEE

e
CHAMRMAN

BY.



