OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable D. Kichard Voges
County atiorney

¥ilson County
Floresville, Texas

Dear Sir:

Qﬁerirr monthly, a
waintenance and up-keep

your Countyx is 14 monthly the sum of Seventy-rive (§75.00) Dol-
lars as an Ex-off¥cio Salary by virtue of Article 3934, Revised
Civil Ststute Texas.

: Article 3899 (a), Revised Civil Statutes of Texas, reads
ag follows:

"2t the close of each month of his
tenure of office each officer named herein
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who is compensated on a fee basis shall
make as part of the report now required by
law, an itemized and sworn statement of
all the actual and necessary expenses in-
curred by him in the conduct of his office,
such as gtationery, stamps, telephone,
premiums on officials' bonds, including
the cost of surety bonds for his Deputies,
premium on fire, burglary, thert, robbery
insurance protecting public funds, travel-
ing expenses and other necessary sxpenses,
The Commissioners' Court of the county of
the Sheriff's residence may, upon the
written and sworn application of the
Sheriff stating the necessity therefor,
purchase equipment for a bureau of oriminal
identification such as cameras, finger
print ocards, lnks, chemicals, microscopes,
radio and laboratory equipment, filing
cards, filing cabinets, tear gas and cther
equipment in keeping with the system in
use by the Department of Public Safety of
this State or the United 3tates Department
of Justice and/or Bureau of Criminal Identi-
- fication. If such expenses be inourred in
‘connection with any particular ¢case, such
statemsnt shall name such case. Such ex-
pense account shall be subject to. the audit.
of the County Auditor, if any, otherwise by
the Commissioners' Court; and if it appears
that any item of such expense was not in-
curred by such of ficer or such item was not
a necessary expense of office, such itenm
shall be by such auditor or court rejected,
in which case the collections of suoch iten
may be adjudicated 1n any court of competent
Jurisdiotion, The amount of salaries paid
to Assistants and Deputies shall also be
oclearly shown by such officer, giving the
name, position and amount pald each; end in
no event shall any officer show any greater
amount than actually pald any suoch Assistant
or Deputy. The amount of guch expenses _
together with the amount of salaries paid to
Assistants, Deputies and Clerks shall be paid
out of the fees earned by such officer. The
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Conmissioners' Court of the county of the
Sheriff's residence may, upon the written

and sworn application of the Sheriff stat-

ing the necessity therefor, allow one or

more automobiles to be used by the Sheriff

in the discharge of his official duties, whioh,
if purchased by the County, shall be bought

in the manner prescribed by law for the pur-
chass of supplles and paid for out of the
General Fund of the county and they shall be
and remain the property of the county. The
expenss of maintenance, depreciation and op-
eration of such automoblles as may be allowed,
whether purchased by the oounty or owned dy
the Sheriff or his Deputies personally, shall
be paid for by the Shariff and the amount there-
of shall be reported by the Sheriff, on the re-~
port above mentioned, in the sime manner as
herein provided for other expenses,™

Article 3891, Revised Civil Statutes of Texas, reads,
ia part, as follows:

"Each officer named in this Chapter
shall first out of ths ocurrent fees of his
office pay or be paid the amount allowed him
under the provisions of Articls 3883, together
with the salaries of his assistants and de-
puties, and authorized expenses under Articls
5899, and the emount necessary to cover costs
of premium on whatever surety bond may be re-
quired by law., If the current fees of such
orffice collectéd in any yesr be more than the
amount needed to peay the amounts above specified,
same shall be deemed excess feess, and shall be
disposed of in the manner hereinafter provided.,

"In counties containing twenty-five thousand
(25,000} or less inhabitants, District and County
offilcers naxzed herein shall retain one-third of
such excess fees until such one-third, together
with the amounts specified in Articls 3883, _
amounts to Three Thousand Dollars ($3,000), Pre-
cinet officera shall retein ome-third ugtil suoh
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one~third, together with the amount epecifi-
ed in Article 3883, amounts to Fourteen
Bundred Dollars ($1400)."

" N ¥ % & R A R oA

This Departwent has repseatedly ruled that where oocunty
officers are compensated upon & fee busis tlat expenses incldent
to county office must be paid from current fees belonging to
sald office. Uee opinion dated July 13, 1834, written by Hon.
Julius F, Franki, Aesistant Attorney General; and many othesr
opinions of this Department.

We concur with you in your opinion eand wish t thank
you for your very able brief which has assisted us in passing
upon this question, ‘

#e agree with you that Senate Concurrent Resolution
Ho. 40, of the 44th Texas legislature, passed in 1935, has w
bearing on irticle 3899, Revised Civil Statutes of Texas, which
was amended in 1937.

You are thersfore respectfully advised that it is the
opinion of this Department that the Commissioners' Court of
Wilson County, Texas, a County operating upon a fee basis, may
not pay the County Sheriff, monthily, the necessary and actual
. expenses for telephons out of the General Fund of the County.
Suoch Sheriff however may pay such expense out of his ocurrent
fees of office.

You are further respectfuily advised that it is the
opinion of this Department that the Commiseionsrst Court of
%illeon County, Texas, a County operating upon & fee basis, may
not pay the County Sheriff, monthly, a certain sum for the
maintenance and up-keep of a county automobile, furnished the
Sheriff by the County for his official dutiee, out of the Gen-
eral Fund of the County. Article 3899 (a) expreasly provides
that the expense of maintenance, depreciation and operation of
such automoblles as may be allowed, whether purchased by the
county or owned by the Sheriff or his deputiss personally,
shall be pald for by the Sheriff and the amount thereof shall
be reported by the Sheriff, on the report above mentioned, in
the same manner as 1s provided therein for other expenses,

fbuating that this aatiaraatorily snswers your inquiry
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and with best regards, we are
Very truly yours
'ITORNEY GENERAL OF TEXAS

. ranntng
Assistant

WIFIRS

APPROYSTAUG 26, 1939

WM—/»\/

ATTORNEY GENERAL QF TEXA]

APPROVED

CFINION
COMMITTEE

oy (3B

CHAIRMAN




