NO. 308g

l. Under Senate Bill 427, 46th Legislature, where

- e department or division of a denartment is
provided with a specific item of appropriation
for "traveling expenses,” the amount thus pro-
vided represents the maxinum which may be spent
Tor that purpose by the department or division
of department.

2. Where a department or division of a.department
is not provided specifically with an item for
“traveling expenses,™ but such department or
division of a department is provided with an
item of appropriation for "contingent expenses,"
the item for “contingent expenses" may be used
to defray the traveling expenses of the depart-
.ment or division of a department; but in such
event, the sum-provided for "contingent expense®
represents the caximum amount available for
traveling exnenses of the departnent or division
of the department, and when such amount has been
expended, whether for traveling exnenses or
for other expenses properly payable out of such
item, no other funds from any Source may be
spent by the department or division of the de-
partment for traveling expenses. -

Conclusions 1 end 2 do not apply to the "field
travel expense of the State Highway Departnent”
because the travel exgense rider above quoted
especlally excents this item from its operation.
Nor do they apply to anpropriations of the type
of the Came, Fish and Oyster Coumission, where
the special riders appended to these appropria-
tions, which control the general insofar as
they conflict, permit the use of the appropriat-
ed surplus and excesses in particular items

"to supplement the vwerformance of any purpose
for which money is herein appropriated" except
salaries.
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Hon. George Y. Sheppard
Comptroller of Public Accoants:
Austin, Texas

Dear Sir: '
Opinion No. 0-1294
Re: Limitation on the use of funds ap-
. propriated to a department for
"traveling expenses," under the terms
of the rider appended to S, B. 427,
Acts 46th Legisleture, Regular Session.

Since releasing Conference Ovinion No. 3082, this
Devartment, upon its ‘own motion, has subjected the provisions
of the Devartmentsl Appropriation Pill passed by the 46th
Legislature, particularly relating to expenditures for travel-
ing expenses, to an intensive study and re~examination.

) The genaralhrider aprended to Sencte Bill 4”7, Acts
of the 46th Legislature, Regular Sesslion, provides in nart as
follows: )
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"Sxcept as to fleld travel expense of the Wigh-
way Department, it is provided that no expenditure
shall be made for traveling expenses by any depart-
ment of this State in excess of the amount of money
itemized herein for said purpore. This provision
shall be apnlicable whether the item for traveling
expenses is to be pald out of the appropriation from
the General Fund, from fees, receipts or special
funds collected by virtue of certaln laws of this
state, or from any other funds (exclusive of Federal
funds) available for use by a department "

It is clear from the above orovision of course, that
wheie specific provision is made for the traveling expenses of
-a department or division of a department, as "Traveling expenses

eaves $8,000,00," such amount of money is all that may be ex-
pended for such purpose by such department or division of a
department, and the amount thus provided may not be supplement-
ed from any source, save, of course, from Federal funds auth-
orized by the Federal Government to be devoted to such purpose.

Does this provision, however, reflect the legislative
intent that, in the absence of such a specific item of appro-
priation for "traveling expenses,® no cxpenditure shall be made
for that purpose out of funds provided for the various expendi-
tures of a department or division of a department for which
specific provision by itemization has not been made?

In several instances in the departmental anpropria-
tion bill we find that the Legislature has not provided express-
ly and separately for “traveling expenses™ of a department or
division of a department, but has, under the heading ")ainten-
ance and l'iscellaneous," provided e lump sum ‘for “"Contingent
Expenses,” This department has heretofore held that the anpro-
priations Tor "Contingent Expenses® appearing throughout Senate
Bill 427 were intended by the Legislature to provide lump sum
appropristions for those expenditurecs of a department or divi-
sion, of a department for which the Legislature did not deem it
necessary or expedient to meke specific and separate itemized
aporopriations. It follows, thereforce, that the "contingent
expense™ ltem- of appropriation ineludos a provision for travel-
ing cxpenses in those incsténces wherc a specific item of aopro-
priestion is not provided for that purposz, unless the provision
. above quoted denies the authority.to use any funds for “travel-
ing expenses™ except those specifically provided for that pur-
pose.

The prohibition, it will be noted, extends to the
expenditure of moneys "in excess of the amount itemized here-
in" for traveling expenses. An item of apnropriation to pay
those expchnses of 4 departmont or division of a department
for which specifi. provision has not otherwise bocn made, is,
of neccssity, in those instances whore traveling expenscs are
not specifically provided, an itemization of money for travel-
ing cxpenscs. The fact that the portion of such sum to be used
for "traveling cuxpenses® is not identified and segragstazd from
tho lump sum docs not deprive the appropriation of the charactar
of an item of appropriation for the purposc, emong others, of
defraying traveling oxpenses. That this is true is madc appar-
ent when we obscrve that in many instances tho Loegislature has
expressly grouped “traveling expenscs™ with sueh purposcs as
“Genoral maintcenance, traveling expensces, bond premiums, extra
help and other nccessary oxpenscs,' (Adjutant Goneralt's anpro-
priation}, "law %nforcemont, Travaling and other expenszs ...7
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{(Attosney G:neral's appropriation), "Travel oxpensz and all
other contingont -xponsa" (Aopropriation ror Building and Loan
U.I.VJ.E].U.IJ., pa.ulu.ue Dopar bmuuu,l, appropriating only & lump sum
for all such oxponditurcs, so that the portion thorcof to be
used for "travoling cxpenses” is not identificd and segrogated
from the totel sum providcd. In such instanccs it is clear
that cxpenditures for "traveling cxpensas® may not excecd the
lump sum itemized for all the grouped purposcs; but it is
impossible to gllocatc a dofinits sum out of the ageregste
amount to the purposas of defraying "traveling expenses.”

It will also be obsorved that the Loegislature, in the
rider to S:aate Bill 427, has madc a distinction between spec—
ific items of appropriation and goneral items. This distine-
tion appcars in the clause styled "Additional Employeas!
Compensation,” which rzads in part es follows:

"¥hen eny additional hmploycos, other than those
Tor which spceific salary appropriations hav: horein
botn made, ars employsd and arc to bc paid out of
contingent aovpropriations, ..."

In construing the provision above quoted rzlating to
traveling ¢xpenses, it is signifiecant, thersforc, that the
provision does not refer to the "amount of money spocifically
itemizzd hoercin” for traveling cXpenses.

Ths following reprecscnt our conclusions upon the
reasoning expresscd abova:

1fQ,Wherc & -department or division of a dopartment
is providcé with e spocific item of anwpropriation for "travel-
ing oxpensus," tha smount thus provid:d repressnts the maximum
which may be spent for that purpos) by the department or
division of a departmcnt, and such amount may not be supple-
mzntzd from any source, save end oxcept from Fedoral funds
authorizcd by the Federal Governmont to be uscd for such pur-
posc.)

2. ‘Nhere a departmont or division of a department
is pot providad specifically with an item for “traveling ex-
pense,” but such departmont or division of a department is
providzd with an itum of appropriation for *contingent oexpensos®
or for traveling cxpenses grouped with other items of expensc,
the item for “contingent expense"™ or tho item for travoling
expensc group.d with other itoms of ¢xpcnse may be used to de-
fray the traveling oxpenses of the departmont or division of a
department. In such cvent, thoe sum provided in th2 item for
“contingont cxpznse" or for traveling expense grouped with
other items of expcnsc reprcscnts the meximum smount available
to the department or division of a dzpartmont for traveling
expcensaes, (exeopt as to Federal funds suthorized by-the Foderal
Government to be spznt Tor such purpose) and when such amount
has b.en expondced, whother for travoling axpensces or for other
expenscs properly payabl: out of such item of anpropriation,
no other funds from any sourco (sav: Fcderal funds speeifical-
ly authorized by the Fedaral Government to be uszd for such
purposc) may bc spent by the department or division of a depart-

nznt for traveling sxpsnses,y

3. ‘Conclusions 1 and 2 do not avply to the ~“field
travel oxpense of tha State Mighway Deapartmenti® bocaus: tho
travel oxpensy riduer above quoted especially oxcepts this
item from its opasration. Mor do thoy apply to appropriations

.6f the type of tho Game, Fish and Qystor Commission, where



Hon. Ccorgae H. Shoppard, Page 4.

the spucial riders appundcd to thesc approoriations, which
control the general insofar as they conflict, pormit the uss
of the appropriatced surplus and cxcasscs in particular itons
"to supplomeont the performance of 'any purposi for wiich nonuy
is toroin appropriatoad™ oxcept salaries.

Conferunco Opinion Wo. 3082 1is »xpressly modified,
insofar as it may.-be susceptible of the construction that “con-
tingent oxpense® itoms of appropriation may not be uscd to
defray traveling cxpuenscs of a departmant or division of a
department in thos: instances whire no spocific item has
been providod thoe dcpartment or division of -th: dopartmont
for travaling xpensoss.

Insofar as prior opinions of this Dcpartmunt, notabhly
0-113y, 0-1220, and 0-1301, express the conclusion or are
capable of being construcd as holding that items appropriated
for “contingent axpensce” may not bs used to defray traveling
expensaes in thosc instancas where a speeific itum is not

provided for trav:ling sxpcnses, they are expressly overruled,

Yours very truly

ATTORTSY GENER'L OF TEXAS

y  (Btlinc:cfitd
R. W, Fairchila

Assistant
H#F:pbp

This opinion has bucn considerad in confersnce,

approved, and ordcri:d rcoordad, E
Gerald C. é Do
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