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Honorable F. B. Caudle
County Attorney
Franklin County

Mt. Vernon, Texas

Dear Sir:

Opinion Number 0O-1

of the bonds and the
tax in payment thereof.

FOR: Rreoting buildipg on present Grade Sehool
Campus,

In voting, the election manager handed to eaah
voter the ballot designated by the Board of Trustees
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Honorable ¥. B. Csudle, page #2

and also the other ballot signifying the cholce
of loocation.

FIRST: In view of Article 2788 and Article
2788, 414 the referendum ticket in-
validate the election?”

As we understand your inquiry, the voters were
handed two separate bdallots - one provided for in the
election order authorizing the bond eleotion, and in
Article 2788 of the Revised Civil Statutes of Texas -
the other a geparate dallot to determine the looation of
the new building in the event the bond electlion carried,

i

The Board of Trustees, es the governing body of
the independent school distriet, would have the authority
to erect & new bullding on any site within the district.
The additional ballot seems to us to bhave been merely a
"straw" vote to determine the will of the people as to where
they wanted the new building to be located, and had no legal
meaning or effect, whatsoever. Being merely an expression
of the pecple, it may or may not aid the Board in determin-
ing the location of the bullding.

Therefore, it ia our opinion that under the faots
sutmitted in your letter, the referendum tiocket 4id not in-
validete the dond eleotion as a matter of law, However, if
a suffictient number of voters wers in some way misled by
this "straw" bdallot s0 ‘as te change the result of the eleo-
tion, then these fasts would have to be proven in s court
of competent jurisdiction in an election contest proceeding.
See Bradford v. XoCloskey, 244 8, W. %795,

Trusting that the above satisfactorily answers your
-inquiry, we are

APPROVEDSEP 7, 1909 Very truly yours
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