OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MaNN
. ATTORNEY SENERAL

Honoradle Roy loventhsl, Chalwman
Idvestock Sanitary calnlalian of Texas
Fort Worth, Texas

Dear Birt

st Reeonsideration

- Early ia Decemder, 1939
pertment a lstter requesting an opini
questiont .

"will it be per=
annual dnes of the
sion ef Texas for sémb
Btates Livestotk BAD

nt by the

l1ast Legislatyre to ddCrav s offies expensest”

193 II- swared the abdove men-
pyr opinion Wo, O-13818,

were in error in a sonclue~
ore, re-write the epinisn
affissative,

ta:z Comnission of Texas
ber of the ted States live Stoock
oclation rn: & lorg aumder Of years,

headquarters office of the United Etates
Live 8toek Sanztary Association is loocated at 281
North La Ealle Street, Chicago, Illinois,

*Phe anﬁunl duss for mambdbershipy in the United
States Banitary Assoolation is $25,00,

Nél COMMUNICATION 1§ TO BE CONSTRUED A% A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY QENERAL OR FIRST ABSISTANTY

n we have resonsidered said opin-

our letters of Decexber 1 and Decen~
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*In the past, we have paid our membership
dues from the appropristion for this Department
out of u-_ arfice expense funds,

"It is very necessary that this Department
sontinue as a menber of the adove Association in
order that it may keep in olose sontact with live-
stock sanitation work thro ut the United States
and especl with the officials of ths wvarious
States with we deal almost daily,

. "W41l 1t be permissible to pay the $£5.00
annual duss of 8 Department for memberahip in
the Mhiited States Live Btook Sanitary Association
from the funds allotted this Departmnt by the
last Legislature to defray its office expenses?”

"The min oshjective of the Officisls and
menxdbers of the ted States Livestock Sanitary
Association is to locate aresas within the various
States where diseased livestoock are present and
t0 put into effect uniform methods for controle-
1ing and eradicating the diseases, and also put
into effect practicable rules and wlations

ating the uniform movement of livestook
both intra~ and interstate."

Under the heading of maintensnee and miscellaneous
of the livestock Sanitary Commission's departzental appro-
{ation of Senate Bill No. 427 on page B89 we find the fole
owing appropriations for the years ending August 31, 1940,
and August 81, 1941

*]1, Dip material and cattle marking paint. § 8,000.00
2, Indemnity for tudbercsular sattle owners. 3,000.00
"Se Indemnity for dangs-reactor-cattle and ‘

EOBL OWNOXSe » o ¢ o ¢ o o o ¢ o o £5,000,00
*4. Ladoratory equipment ané supplies » + « 3,000.00
"Be Traveling expenses ¢ » « ¢ ¢ ¢ 2 ¢ o o 50,000.00
"8, Printing s ¢ o é ¢ ¢ ¢ s’0 0 2 2 0 0 o 880,00
*7. Rent, tslephons, postage, office and .

sontingent expenses. « ¢ o ¢« ¢ o o 5,000.00
"8, Investigation sontagious diseases, in- .

eluding supplies ¢ « o ¢ o ¢ o s o 6,000,00%

. An hpinion was written by this department on August
81, 1939, &irected to the Honoyabls V., Ce Marshall, Chalrman,
Texas Conservation Board, which is opinfon No. 0-906A, written
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by Honorsble R. W, Fairchild, Assistant Attorney Genersl, whare-
in eontingent expenses were huulud. What was there said with
refersnce to sontingent sxpsnses is equally applicadle to the
question we have under sonsideration. -

We quote fronm thq above-zsntioned opinion as f£ollows:

*he monies of shis sontingent fund are ¢o
be wsed for purposes for which the Legislaturs
made no specific itemixed provision, NXo part of
4t can be wed for mupplenenting the funds ap-
propriated for specific ftems for which express
provision was definetsly mads dy the Lagislature.
Yhere definite suns are appropriated for specifise
p:-foau. moneys in a eontingent fund are not
availadle for expenditure in gonnection with
these specific purposes in the adsensce of an
‘gxXprestion dy thse islature of = eontrary
intant, A contingent fund in itselfr ordinarily
implies unpredictable Stems of cost and expense.
Where the Legislature has foreseen variocus ex-
penses and provided for them definitely, funds
provided for contingent expenses cannot de used

- %0 supplement expenditures for items for which
the Legislature made definite and specific pro-
vision., Unless the context requires a sontrary
interpretation, a sontingent fund is not avail-
able to supplement enumerated sxpenditures for
whisch specific provision has been msde, And
we £ind in this particular bill no evidence tha
the Legislature intenied the term sontingent ex-
penses in any other than its ordinary and usual
significance."

Article 1525b of the Penal Code resds in part as

follows:

"Sgotion 1, It shall be the duty of the

Livestook Ssnitayy Comission provided in
Artiocle 7009 Revised Civil Statutes of 1925 to
Erovn, pate. hoes! and other 1ive stooks and

esp, goats, hogs. other live stook,
all donestic nnhnil and 4domestic fowls of
this State from infection, contsglon or ex-
posurs to the infectious, contagious ané som-
munlosble &issass esnumerated in this Section. « "
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Bestion 22 of Article 15251 of the Pensl Colde
provides that:

*The Live Stock Sanitary Commission is
heredy suthorized to socoperate with the Bureau
- o Lninl Industry, United States Department
ol nxiculturc and with County Commissioners®
Co of this 5tates « ¢ ¥

Tnder Articls 1525b, supra, it is the duty of the
Iivestock Banitary Commission to protect all domestis ani-
mals snd domestic fowls of this state from imfeoction, eon-
sagion or exposure to infectious, eontagious and eocmmuniocadle
disesses, The Livestock Bani Commission is further
suthorized to cooperate with varicus demartments of the
Thited States and the wariocus County Commissionsrs'! Qourts
of this Btate to ¢arry out the duties iszposed upon it by
law, Ws are of the opinion that it is highly desirable
shat ths lLivestock Sanitary Conmission of Texas, which is
sharged with the duties adbove mentioned to be a member of
the United States Live Stock Sanitery Association, which
will enadle the Btate Livestock Ssnitary Commission to ob-
Sain necessary information to earry out the duties imposed
apon it By law, : '

’ Therefore, you are respectfully advised that it
is the opinion of this department that the adove mentioned
expenditure or expmnses may be paid out of the eontingent
fund. .

. Our opinion No. 0-1318, dearing date, December
14, 1939, is hereby withdrawn and %hh opinion is sudsti-
tated in 1ieu thereof,
: Yours vary truly
ATTORNEY GENERAL OF TEXAS

signed

~ AW300 Assistant
- APPROVED MAR, 20, 1940
Gerald C, Mann APPROVED
Attorney Genersl of Texss : Opinion Committes

By B. W, Bs Chalmxman



