OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY SENERAL

Honorable Beeman Strong
Honorable M. X, Sadler
Honorable Marvin leonard
State Board of Public Welfare
Auvstin, Toxas |

Sentlanen:

uypon which ¢
d of Publioc Wel-

_ il densideration to your
requast of f gr. the epinion of the
o he wing questions which we

snoles of the
transferrsd by this Act
nt of Publio Welfare con-
0 operate Ainder the present astup, say for
od of thirty days, after August Slst, pay-
b xlaries provided In the appropriation
withyut the State Board assuming super-

w{£) If in answer to above question you
hodd that it will de necessary for the State
Board to sssume supervision after August 3lst,
can the yresent agencies sontinue to operate
during such period under the present setup (the
smployees of the respsctive agenoies receiving
the salaries provided in the appropriation bill},
without the appointment of an Executive Direstor
by the S8tate Board?*
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The State Department of Pudblic ¥elfare i{s oreated
by Senate Eill Ko. 36 of the.Reguler Session of the Forty-
sixth Legislature, S8ection 38a of seid Aot whick you quoted
in your letter resds as follows:

"The effeotive date of this Aot shall de
September 1, 1939, Thereafter, the geveral
officers and agencies cf the Stzte whose duties
are transferred by this Aot to the State Depart-
ment shall ocontinue to digcharge the respective
duties which they were discharging at the time.
of the taking effect of this Act, until) the
State Board shall esertify in writing, tc the
Beoretary of State and the Comptroller of Public
Ascounts, that the Btate Department of Pubdlis
YWelfare 1s organized, as prescribed in this Act
and iz prepared to assume the duties assigned
to it by the provisions of this Act.®

The above-quoted provision apparently contemplates
that the State Board of Fublic Welfare may postpone the
essumption of its duties prescribed in Senate Bill XNo. 568
until some time after September 1, 1939, and that the
various egencies sommitted by this Act to the supervision
of the new Board shall continue to funotion under the
gormer setup, i.e., under the supervision of the Board
of Control. We find, however, upon referr to the De-
pertmental Approprietion Bill, being Senate Bill No.427,
of the 468th legislature, that no eppropriation has bdeen
made to the Board of Control for the biennium beginning
September 1, 1¢39, for tie operation of several depart-
ments transferred $o the State Department of Pudlie
¥elfare by Senate Bill No, 36, No appropriation has
been made to the (1) Texas 014 Age Assistance Commission
(2} The Texes Relief Commission or {3) The Child ¥elfare
Department. We find only an appropriation to the State
Department of Public Welfare which sppropriation is sube
divided into three divisions, being fl) the Division of
014 Ages Assistance (2) the General Rellef Division and (3)
the Division of Child Welfare., In the rider to the appro-
priation to the State Department of Public Welfere we find
the following languages .

*Provided further that none of the rights,
powers and duties herein ereated and delegated
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shall be sxercised by any $spartaent or board
excopt by the Btate Department of Public Wel-
fare and none of the appropriations herein mmie
sball be expended except by sald Department and
the eonsent and approvel of the State Board of
Public Nelfare as to policy shall be necessary
before any expeniitures san de made under these
appropriationst™

It is, therefore, apparent that thes 014 Age Assis-
tance Commission, the Texass Relief Commission and the De-
partment of Child Welfare sannot continue to function under
the supervision of the Boerd of Jontrol after August 31,
10359, for the Yreason that no money is provided for the
operation of these three agencies except as they have be-
come a part of the 8tate Department of Public Welfare under
the supervision of the SBtate Board of Public Welfare,

Our answer to your first question must therefors
be that the severcl agencies of the State whose duties are
transferred to the State Department of Public Welfare ceannot
sontinue to operate under the present setup, i.e., under the
Board of Control after August 31, 1939, for the reason that
the Legislature has made no provilion for the payment of the
expenses of such operation.

Considering now your second question as to whether
the present agencles may continue to operate after August 31,
1939, under the supervision of the State Welfare Board with-
out the appointment of an Xxecutive Director,

¥e hereinafter guote certain provisions from Senate
Bill No. 38 which we believe control the gquestion:

*Section 8.a, The Eoard shall select end
appoint, with the advice and eonsent of two-
thirds {2/3) of the membership of the Senate,
an Executive Director of ths Depariment of Pudb-
lic ¥elfare, who shall be the executive and
administrative officer of the Btate Department
and shall discherge all administretive and exe-
eutive funotions of the Stats Department.* * *8

"Section 3.0, The Board, its agents, rep-
resentatives and employees ahali sonstitute the
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State Department of Public Welfare and when-
ever, by any of the provisions of this Act, er
of any other Act, any right, power or duty is
imposed or oonferred on the State Department

of Pudlic Welfare, the right, power or duty so
imposed or eonferred shall be possesced and ex-
ercised . by the ExeoutiIve BEooEor unless any
such rIE%, power or duty is specifically dele-
gated to the duly appointed agents or employees
of such department, or any of them by this Act
or an appropriste rule, regulation or order
of ¢ State Board.” '

»seotien 4. ZThe Executive Lirector shall
s the oxecutive and administrative offiocer of
the State Department, The Executive Director,
with the eonsent and spproval of a majority ef
the members of the Board shall: ¢ * % )}, Fix
objeotive standards for all positions imeluded
in the olassifisations."

: “Beotion $a, * * *The Executive Direstor
shall have the power , « « to select, appoint,
and discharge such assistants, clerks, stenogra-
phers, auditors, dookkespers, and elerical assis-
tants a8 may be pecessary in the administration
of the duties imposed upon the State Department
of Public Welfare * * *»

We wish to oall particular atteantion to Section
37b:

A1l assistance benefits provided for under
the terms of this Aot shall be pajd by vouchers
or warrants drawn by the State Oomptroller oz
the *State Department of Pudlis Welfare Fumd';
for the purpose of permitting the State Comp-
troller to properly draw and issue such vouchers
or warrants, the Btate Department of Public Wel-
fare shall furnish the Comptroller with a list
or roll of those entitled to assistance from
tims to time, together with the amount to which
each recipient is entitlsd. When such vouchers
or warrants have been 4drawn they shall be de-
livered to the Exscutive Director of the State
Department of Public Welfare, who in turn shall



gon. gooman Strong, Hon. M. B, Sadler, Hon., Marvin Leonsrd,
age

supervise the delive of same to the persons
entiEIeI $hereto.” A

¥e also wish to oal) your attention to Seotion 8
of the Act, which reads 1in part:

"The Stats Department shall % sharged with
the administration of the welfare sctivities of the
State as hereinafter provided. The S8tate Depart-
ment shallt .

wt & %

*"Establish and provide such method of looel
aduinistration as is deemed advisadle, and pro-
®_such personnsl as may bs found necessary for

sarry
tion of this Act;*™

We believe that the above quoted provisions from
Senate Bill No. 38 elearly evidence an intention on the part
of the legislature to place all administrative duties yro-
vided in the Aot in the hands of the Executive Director, .
the Board of Public ¥elfare being intended merely ss a super-
visory body. In as much as the Aot slearly places the re-
sponsibility for the administration of the multifarious
duties of the S8tate Depsrtment of Pudlic Welfare in the
hands of the Executive Director, it is our opinion that
said dspartment cannot function without the appointment of
the Executive Director.

We therefore respectfiylly advise ydu thet wunder
she Act, the first duty of the Board wpon qualifying snd
after oiocting a Chairman shall be to select and appoint
an Exeqgutive Diresctor eas provided in Beaotion 3a,

Yours very truly
ATTORNEY GERERAL OF TXXAS

BY (8igned)
Walter R, Xosh
Assistant

WRK : 1¥

Approved: Aug. 31, 1939,
(Bigned) Gereald C. Mann
ATTORNZY GENERAL OF TEXAS

APPROVED OPINIOK COMMITTEE
By BWB-Chairman



