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OFFICE OF THE ATTORNEY GENERAL. OF TEXAS

GERALD C. MANM
ATTONNHEY GENERAL

AUSTIN
Honorable Jaok Weich
County Attorney
Cameron County
Brownsville, Texas
Dear Sir: Attention;: Mr, ¥im.
| Opinion No. ' '
Re: Can tha C erst Court

ounft of less than that
/ statute?

':,.e:é a population in ex~
_PHousand (75,000) and not
v Thodsend (80,000} imhabitants

¥ixlion ($6,000,000) Dellars

' ection bonds in excess of One Elilion
{$1 000) Dollars. The office of County
_ 6f Cameron County, Texas, earned, in
the ye: 1935, as fees, the sum of Two Thonaand
Seven Hundred ($2,700) Dollars.

Seotion 44 of Article 16 of the Texas Comstitution
reads as follows:

"The Legislature shall prescribe the duties
and provide for the election by the qualiified
voters of each county in this Statn, of a county

MO COMMUNICATION IS YO BE CONSTRURD AS A DEPARTMEMYAL OPINION UNLESS APPROVED SY THE ATTORNEY GENERAL BR FIREY ARSIUYANT
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treasurcr and a coanty surveyor, who shall have
en office at the county seat, and hold their
office Tor two years, snd until their succes=
sors are jualifioec; and shall have such ocm en=-
gation as 2ay be provided by law,™

The office of county treasurer is one of the ofw-
fices created by the Cpnatitution.

Cn Jenuary &1, 1938, this department held in an
opinion written by Nonoradle Joe J. Alsup, Assistant Attore
ney General, sdéressed tc ¥sco Walter, County Attorney,
Abilene, Tex:ss, that & commissioners! court $s without
power t¢ abolish the office of county treasurer,

e quote from Texas Jurisprudence, Yol. 54, p. 387,
as follows:

“The lerislature is, of course, without
power to abolish officves oreated bY the Consti-
tution, but may 4o away with officere of its
own coreation thourh it thereby interleres with
the terns of the incumbentsi end 1f they authore
ize tha comaiscioners' court of sny county to
abolish an office insofar as that gounty ig
conoerned, whethor the matter of filling such
office in the first instance 1&g laft to the
gourt's discretion,"

In answer to your first queation you are recpecte
fully advised thet 1t 485 the opinion of this department
that the commissioners' court of Cameron County does nct
have the power or legal authority to abolish the office of
County Treasurer in eald county.

Considering your sscond juestion, we quote cer=
tain statutes or portions thereof whioch we think applicable’
to the juestion {involved,

ATticle 3943, hevised Civil Statutes, c: amended,
reads in pzrt as follows:

"The cocmissions allowed to any County
Treasurer shall not exceed Two Thousand Collars
{$2,000) annually; provided, thst in all coun-
ties in which the assessed value of the prop=-
erty of sueh counties shall be Cne Hundrod Kile
1ion Dollars {100,000,000) or more as shown
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by the preceding assessment roll, the Treasur-
ers thereof shall receive as thelir commissions
a sum not exceeding Two Thousand, Seven Hundred
Dollars ($2,700) annually; proﬂ.dod that in all
ceinties having a population of not less than
sexenty-five thousand (75,000) and not more
than eighty thousand (80,000) sccording to the
preceding United States Census, in which coun~
ties, road, or road and bridge bonds in the
amount of Six killion Dollars ($6,000,000) or
more and £lood protection bonds in the amount
of One Million Dollars (§1,000,000) or more
have b=en voted by the peodple, the Treasurers
thereof shall receive as their commissions a
sum not to exceed Two Thousand, Seven Hundred
Dollars ($2,700) annually; and shnll be allowed
an asaiatant at & salary not to exceed One
Ehgusand, Two Hundred Dollers ($1,200) annually;
e
Seotion 13 of Article 3912e, reads in part as
follows:

*The Commisscioners' Court in counties hav-
ing a population of twenty thousand (20,000)
inhaditants or more, and less than one huandred
and ninety thousand (190,000) imhabitants ac-
cording to the last preceding Federal Census,
is hereby authorizad and it shall be its duty
to f£ix the salaries of all the following nsamed
officers, to-wit:; sheriff, assessor and collect-
or of tazes, county Judge, county attornsy, in
cluding criminal digtrict attorneys and county
attorneys who perform the &uties of distriet
.attorneys, district clerk, county clerk, treas-
urer, hide and animal inspector. ZEaoch of saild
officers shall be paid in money an annual galery
in twelve (12) equal installments of not less
than the total sum earned as compensation by
hém in his offioclial capacity for the fiscal year
1935, and not more than the maximum amount al-
lowsd such orricer under t he laws existing on
August 24, 1935 * * r .~

Articles 3841 and 3842, Revised Civil Statutes,
and the authorities mentioned in your brief do mnot apply
to those countier coming within the population bracket set
out in Sectlion 13 of Article 391Z2e, Cameron County does
come within the population bracket mentioned in Sectlon
13, Article 3912e, therefore this statute applies to Camer-
on County.
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You are respectfully advised that it is the
opinion of thls departwment that the commissioners' court
of Cameron County cannct fix the county treasurer's com-
yensation on a commission dbasis but such salary must not
be less than the total suc earned as compensation by the
county treasurer in his official capacity for the fiscal
year 1935, and not more than the maximum amount allowed
such officer under lawe existing on August 24, 1935,

Trusting that the foregoing fully angwers your
inquiry, we remain

Yours very truly
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