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Doar Sir: \
Opinion No., 0-1356
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4 for
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necessary for the State Boa :
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the opinion of this ; the queztion whether
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: Lrtfélg/6665, Revised Civil Btatutes, reads as fole
ows:

wthe State Board of Rducation is hereby
asuthorized and empowered, and it is made ita
éuty to purochase books from the contractors of
textbooks uscd in public free schools of &this
Stete, sand to 4lstribute the same without other
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cocst to the puplls attending such schooles within
this Stete in the nanner and uron the conditions
hetelnafter set out,.”

In the General Departmentel Appropristiion Billl of the
Forty~-sixth legicglature the legiplature sought to caxe
definite provizion for items of expenditure to be made by
the Textbook Division of the Department of Xdueation, out
of' the Avallsable School Fund, for such edministrative ex-
pente as is involved in the purohase und distributicn of
free textbooks. In so doing the Legislature did not nake
any provision for traveling expenses to be ilncurred in
connection therewith. _

There being no other provision of the Constitution
iimiting the power of the Board of Education with refer-
ence to expenditures 1ram this fund to purchase and dis-
tribute text books, such as traveling expenses, the grant
of power to the State Board of Education, under the terms
of the above-quoted constitutional provision "to sst
aside a surficient amount out of the zaid tax to provide
fres textbooks," 1z but the grant of the power and the
duty to eppropriate sufficient moneys out of the special
fund referred to for traveling expenses, To "prov b
free textbooks 1s to "furnish* or "supply" them. The
power and the duty to determine how much money may be
neocessary to "furnish" free textbooks carries with it,
as a necassary inoident, the power and the duty to proe
vide the funds necassary to defray the traveling expenses
incident to the distribution of such textbooks,

Where, by the Constitution, & pouer is to be exerw
cised by a particular officer or branch of the State
government, the exercise of that power is denied, by
implication, to all others. It is to be exerclised alone
br, or uncer the direction of, those to whom the people,
through their Constltution, have confided it, State v,
¥Yoore, 57 Tex, 307; Glllam v, ¥Null, 58 Tex, 298; Parks
v. west, 102 Tex, 11, 111 §,.W. 726, Our Supreme Court,
in the case of Azerican Book Corpany v, Marrs, 253 5.W.
817, said, concerning the above-quoted provisiens or
Article VII, SBection 3, of our Constitutlon, that "this
grent of power 1g exclueglve and leaveg directly with the
Board the scle power and duty of determining how much
. roney may be neCeasary.”

The power and the duty of determining and setting
aside funds sufficient to "provide free textbooks® having
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been, by the Constitution, exclusively vested in the Board
of REducation, it may not be impairced or defested by les is~
lative or executive action seeking to limit its exercise by
plaeing restrictions on the axocunt to be expended for
traveling expenses,

In the Dapartmental Approprimtion Bill the Legislature
has attempted to make an appropriestion 6T administrative
expenges necesssry to provide free “textbooks out of the
Availeble School Fund, which, by rédgon of ity Lajlure
to provide traveling sxpenses for thée diatribuélun ot
textbooke, necessarily involved an unwarranted and uncon-
etitutional invasion by the Legislature of the power oon-
ferred upon the State Board of Zducation to provide sufe
fioient moneys for the accamplishment of such purposes.
This power having been denied to it by the Constitution,
its attempted exercise is a nullity. ,

You are therefurc sdvised that in ocur opinion the
Etate Board of REducation may set aside out of the Avall-
adble School Fund suchk amount as will be sufficlent to de~
fray the traveling expenses nsocessary to be incurred in
the purchace and distribution of free textbooks to the
school childran of this State. -Under the constitutional
provision referred to, it is not only within the province
of the State Board of ®dusation so to do, but the Constitu-
tion expressly makes 1t fte duty to do so.

Yours very truly
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Assistant
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