Honorsble Geo. %, Cox /\
State Haslth Officer \
Austin, Texns \
Deay 3ir: ' ST= A

¢ aonsideration
_ & | Nerit Systea as
proposed by ¢ 8 . Hoal th,
"PL . n.nythut oun~
tained th¢rel atraveation 67 the Stete Lew.*

wuh he _romm letter a forty
.. ; ’ y stitled "Policies
ET v - edte Department of Health ¥ith Pro-
vislons For a'Merit Sygtem of Fersonnel Administretion.”

Spinion ¥o. O=-378 we ruled that the State

Dept Lk mey oreste & Diviasion of Herit System
tor § stretion if the sone is doened nenessary
for the pt ponduct of the work of the Department,

our Opiote 041518, & oopy of whiah is enclosed herewith,
dissusses v R limitetions upon State Dej te in ex~
tablishing »

rtm and attempts to point out the pel-
missible scope wit in whieh suoh system may be established
ad operated,
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Honoreble Ceo. . Cox, Pege 2

¥%e have carefully read the proposed plan whiah
you heve submitted az your voluntery system and poliey in
eaploying, promoting and retaining smployees in your De-
pertnent and it eppeare that you heve atteapted to comply
with the laws of Texas ené¢ our Opinion No, 0-1518 4n dreft-
ing your plar. Ye have not found any particular provision
vhich in our opinion wculd be in contravention of state law,
Bowever, we suggest that in defining "permanent employees”
it might be made more clearly to appear that the Dgpartment
is not attexapting to give enployees a permanent status but
that sueh term is useld as merely desoriptive orf employees who
have been reteined beyond & probationary periocd and to which
different rulesa and policies will be applied.

We are unable t0 give an unconditional sertifice-
tion that ell the provisions of your plen are in striet com~
pliance with all the laws of Texas -—- eonstitutional, statu-
tory snd cemmon law. FHowever, we are of the opinion that
the plan as & whole comes within the limisations imposed by
law anéd aay diacrepancies whioh may be discovered or which
might develap in the sdministretion of the plan mey de readily
rezedied by amendment. If some confliet vhioh is not now ap-
parent should later develop, the state law would, of coursze,
superseds the offending provision.

: If your Departxent is doubtful of apy partieular pro-
vision or desires our more etreful study end exsmination of
some particular phase of the plan, we shall be glad t¢ give it
forther consideretion if you will point out the particular
provision in question and advise us of the guestion whiech you
have in mind,

Youra very truly
ATTOBRREY GENERKL OF TEIAS

d ‘52:??”%; cnnunaﬁ CI.

APPROVED APR 4, 1940 Asaistant




