THE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, meAs

Honorable E. S. Foreman
County Auditor
Jeffersor County
Peaumont, Texas

Dear Sirs Opinion Number 0-1366
Res Relation of He. B. 688, 46th
Ilesq R.s.’ to H.Big. 4’51'6- hs..
4th C.8., 1954.

You have requested our opinion as to whether or not Jeffersonm County
will be entitled to receive the benefits outlined in House Bill 688, peassed by
the Forty-sixth Legislature, 1939, ir view of the provisions contained inm
House Bill 9 passed by the Forty-third legislature, Fourth Called Session,
1954, with particular referemce to Section 5 thereof, '

House Bill 9 of the 43rd legislature was a specisl mot a thoriziag
Jefferson County to comstruct a free bridge, and .approaches thereto, across
the Neces River between Jefferson and Oramge counties on State Highway #87.
The provision to which you refer, end upom which you request our opinmion,.
iz as followss . '

*Section 5. No lomm or grent whioh may be obtained umder the provisions of
this Act for the constructiom of such bridge and approaches thereto shall be,
or beooms, & dobt againsk the State of Texas, or against the State Highwey
Commission, but the said bomds which may oe voted and issued by said county
unddr the provisioms of this Aot shall constitute the debt and obligmtion
solely of Jefferson.Coumby. It iF Hereby declered %o bs Tthe Isplslaiive
that the tomds issued by Jefferson Cowrty as provided herein shall mot be
assumed hy or paid off by the Board of County emd Road Distriot Bond
Indebtedness, or out of eny funds used by said Board to retire Counby and
Road Distriot bondse"

I5 i3 %o bo noted that House Bill 688 passed by the Porty-sixth .
Legislature iz a genmeral law as ocontrasted with House Bill ¢ of the forty-
third legislature, 4th Celled Session, which was & special law. Nowhere
in House Bill 688 do we find any langusge whioh either expressly or ime
pliedly repeals the prior Act under which Jeffersom County was authorized
to oonstruot the hridge aoross the Neches River. In order to determine
the proper anawer %o your question, and we think upon that determination
depends the -right of Jeggerson Commty %o participate in the benefits of
House Bill 688, we must conolude whether or not & gemerzl law emmoted sube
sequent to a speoial law will operate as a repeal of gaid special law
passed prior thereto. :
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We think unguestionably that the weight of authority holds that a
goenoeral law will not be comstrued to repeal a special law on the same sube
Jeot, and ag was sztated in the case of Paul v, State, 106 8.,W, 448, a
special statute is not repealed by a general statute umless the intent to
repeal is manifeste This rule was more fully disoussed in the case of
Andrews v. City of Beaumont. 113 S.W. 614, wherein the court held that
special legislation or local laws are not repealed by a later gemeral sot,
unless specially mentioned thereim or uniess such purpos® is made manifest
from the plain provisions of the general law, We find the language of the
oourt mich stronger in the oase of Sullivan ve. City of Galveston, 17 S.W,
(2d) 478, affirmed by the Commissionr of Appesls in 1951, o4 bW, (2d) 808,
wherein the court salds

") spscial law is not repesled by subsequent sokts passed by emother Legis-
lature unless expressly so stated or clearly intemded."

Other cases to the same affeot are Ellis v. Batts, 26 Tex. 7033

Bx %o Neal, 83 S.W. 831; Ex parte Kimlrell, 83 S.We 3023 Steimhagen v.
) , 233 SJNe 660, affirmed ;n 243 5 W. 457, Burkheri v. Brazos River

Harbor Navigation District of Brasoria County, 42 ¥.W. (2d) D6.

In Section 13 of House Bill 688 it is provided;

*This Aot shall be cumlative of all other valid laws om the subject, but
in the event of & conflict amy provision of thie Act amd any other Act, the
provisions of this Act shall prevail,”

Wo do pmot find amy oonfliot botweem Le twa Aots under oonsiderationm,
nor do we find any of the provisions of either &ct repugnant to each other,
and in the langusge of the Court of Civil Appsals in the case of St. Louis
B&M Rajlway Coe Ve Marcofich, 221 S.W. 582, affirmed im 185 8.W. 51, the court
states, in parts

"Whon a later Act is silent &s to an older law, the presumption is thet its
oontinued operation was intemded unless they present a contradiectiom so pos=
itive that the purpose to repeal is manifaest." '

Hawing resched the conoclusion that mo confliot exists between the
two Acts herein considered, and that the laenguage of House Bill 688 cannot
be imberpreted to effect a repeal of the prior law, we are of the opinion
that Jefferson County is not emtitled to receive the bemefits outlined in
House Bill 688, 46th Legislature, RS, 1939«

Very truly yours
CEC-stogw .
' ATTORNEY GENERAL OF TEXAS
AFPROVED NOV 1, 193¢

/s/ GERALD C. MANN _ , By /s/ Claremce E. Crowe
ATTORNEY GENERAL OF TEXAS Clarence E. Crowe
APFEOVED: Assigtant
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