OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD £. MANN
ATTORREY GENERAL

Quesn Arbuckle, Secretary
Btate Board of Hairdressers & Cosmatolooists

Dear Madanm: Opinion No. 0-1371
Re: Under the eireun

set Torth, shoul ‘

Board issu shap lloense

Your request for fot on the sbove stated
question has been received t

Texas, & R38 fis-~
¢al yex hra fOr

jen sl - sued 1li-
censg nug i In Bepteaber

2h ath error requested
nn additiohal fivs dollars, and in sc
: ~ iioonno for

the State.

Latham does 10t request a

t asks that we issue a shop
. or the fisoal year of 19390

3o additional remittance she made
B, May we do thiat"™

S8ection 18a of Apticle 734b of the Penal Code
reads, in part, as follows:

"The annual lioense fee for eon-
ducting a beauty parlor shall de the
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sum of rive dollars ($5.00), provided,
_however, that in event any bsauty par-
lor is conducted and opsrated dy one

(1) psrson only, then and in that event
no fes shall be charged for conducting
such beauty parlor, but the operator
thereof shall be liable for Three Dol-
lars ($3.00) annual registration fes
hereinafter provided, and the annual
license fee for oOpsrators to work at

the trade or practioce of beauty culturs
shall be the sum of Three Dollars ($3.00)
and the annual registration fee for mani-
curists shall be Two Dollars and Fifty
Cents ($2.50), and the mnnual registra-
tion fee for an inatructor shall be Ten
Dollars {($10.00), and the annual regis-
tration fes to conduct a heauty school
shall be One Bundred Dollars ($100,.00).

*It i3 intendsd by this Act to levy
and eollect from the opsrator of any
beauty parlor oonduoted and operated by
one {1) person only, no tax or fee for
examination charge in excens of the
Three Dollars ($3.00) fee hereinbefore
provided, any other seotion of this Aot
to the contrary notwithstanding."

Section 8 of Apticle VIII of the State Constitu~-
tion provides:

"Ro money shall be drawn from: the
Treasurer but in pursuance of specifioc
appropriations made by law; nor shall
any appropriation #f money be made for
a longer term than two years * * *v

The ocase of Manion vs. Lockhart, 1ll4 8.wW. (24)
£16, among other things holds in effeot that a Judgment
creditor who is entitled to payment of money erroneotsly
placed in the General Revenue Fund by the State Treasurer
is not entitled to & writ of mandamus oompelling payment
thersof by such officer to the Jjudgment oreditor.

You are respectfully advised that it is the opin-
ion of this department that the State Board of Hairdressers
& Cosmstologists cannot refund the money collscted through
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an error which has been deposited in the Genersl Revenue
Fund of the State, nor issue a shop license for the fiscal
year of 1939 for the adiitional remittance erronecusly col-
lected, after such fee has been placed in the General Reve-
nue Fund of the Btate,

Pagsting that the foregoing fully answers your
inguiry, we ‘ .

Yours very truly
ATTORNREY GENERAL OF TEXAS

By

(B) Ardell Williams
Assistant
AW IO
APPROVED: GSeptember 19, 193¢
Gerald C. Mann (s)
ATTORNEY GENERAL OF TEXAS
APPROVED
OPINION
COMAITTEE
BY B.%.B.

CHAIRMAN



