THE ATTORNEY GENERAL
Oor TEXAS

AvsSTIN 11, TEXAS

GERALD G, MANN

ATTORN €=

Honorable L. A, Woods
Superintendent of Public Instruction -
Austin, Texas

Dear Mr. Woods: Opinion No. 0-1377
Re: Sale of state-adopted text
‘ books to 1ndividuals and non-
state schools.

We received your letter of August 31, 1939, reguesting our
opinion on the following questions:

"(1) Would it be a violation of the law for the State
Superintendent to authorize the business manager of a

public school system to sell State-adopted textbooks to
students other than public schools at the State contract )
price pius freight charges from the State depository (Dallas)
to the point of dellvery?

"(2) Is a child or the parent of a child enroclled in the
public schools entitled under U, 3. 2876d to buy any num-
ber of books he or she may desire from the local board of
trustees at the regular contract price?

"(3) In the event of such purchase is the State Superin-
tendent of Public Instruction bound to honor a requigsition
of such local board of trustees to make up the deficiency
in its supply occasioned by 1ts sale of such books to such
purchasers?"

In answer to you'r first question, we find that Article 2871,
Revised Civil 3tatutes of Texas, specifically provides for the
sale of textbooks, in that the statute reads in part, as follows:

"All parties with whom book contracts have been made shall
establish and malntain in some city in the State a deposi-
tory where a stock of their goods to supply all immediate
demands shall be kept...Any person, school not controlled
by the State, or dealer, in any county In the State may
order books from the said State agent, or depository, and
the books so ordered shall be furnished at the same rate
and discount as are granted to the State; provided that in
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such case the State depocitory, or agency may require that
the price of books so ordered shall be paid in advance..."

Article 2873, Revised Civil Statutes, provides that:

“"Books shall remain the property of the State, and after
purchese through requisition according to the provisions
of this Act, shall remain 1n the charge of the districet

school trustees as the legal custodians of the books...."

srtiecle 28764, Revised Civil Statutes, reads:

"...btny book may be purchased from the State depository
designated by the contractor holding the contract for said
book, by State institutiona, or by private schools, or
church sc¢hools, such purchasse to be made on the sameé terms
as thosce given to the State for the same book.,.."

The provisione set out above reveal that it would be a viola-
tion of the ict for the State Superintendent to authorize the
bucsiness manager to sell state-adopted textbooks to students of
other than public schools since it is provided that books

shzll remain the property of the state and in theé charge of the
district school trustees, Sale of the books has been provided
for by statutée and may be gold ¢nly in the manner set out in
the het.

srticlie 2876d, Revised Civil Statutes, providing for the purchazse
of books by parente ¢r pupils, reads &s follows!:

"Books may be bought from the local boards of trustees by
pupils or parente of pupils attending the public sc¢hocls of
the State, said board to furnish the books at the pretaill
contract price.....”

tince the purchase of books from the local boards ¢f trustees

1: strictly limited to puplls, or parents of pupllis who are
attending the public schools of the State, the above Aet can

be properly conetrued as meaning £ riasonable number Of books
reauired for the pupils' own use. Since free textbooks are fur-
niched to all pupils in regular attendance in publie schools, it
ic apparent that this prévision was inserted 50 that some adjust-~
ment or reimbursement couid be made for lost boois.

In view of ocur answer te your first and second quecztions, your
third question doées not reaguire an answer.
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