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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

: AUSTIN
c. r.-'hm-_'-_"'“"""f

Overruled by Q=274 mK‘

-

Honorable E. G. Yoseley
Civil Diatriet Attorrey'ar
J

Dellas, Texzs éﬁ"}’

Dear Sir:

Opinion Nucher U
Re: Txpenditure of Roid
Bond

¥e are in reooceipt of your opinlon request Of reoent
dnte, in which you e&sk th rog qQuestiones:

"Question 1. Cen
employ atterney for th

onera' Court

NCoriesioners' Court
erploy aphraisers pri court's order euth-
orizing institution cg copdemnation suits, ap~
ppéisers to winedseg/and furnish information
decessdgy in 1hetituting condemnation suits, end

rop’ bord funds?

we 180 egknowledge receipt of your brief which aid-
ed us materiaslly in rrepering our opinion.

Le we understsnd it, this particular dond issue wos
voted by the people in Dallas County in 1939, the bond order
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providirg that — " ¥ # * the proceeds of said dbonds shall
be wsed solely for the purpose of aoquiring or purchasing
land or rights-of-way in respect of roeds and highways

* ® ¢ = eand the order further desorides the proposed high-
ways by numdber, ete., for identificetion purposes. In arriv-
ing et our conclusion we have considered Article 3, Seoction
52, end frticle 8, Seotion 9, of the Constitution of the
State cf Texas, ond elso Article 7852¢q of the Civil Statutes,
whieh rrovides — " * * * other expenses incident to the
isscence of said bonds nay be npald ocut of the proceeds from
the szle of the donds * * *», .

It 1s quite odbvious that the Cormissioners' Court
xcst perform its duties through subordinate officers, agents
ard exployees, and we are of the opinion that in ocondemnation
proceedings for the acquielition of rights-of-way, all expenses
in conneotion therewith ¢an be paid out of such bond issue;
for example, court costs, including witness fees, and also the
excant of the award., Expert witnesses, in order %o testify
co=zcerning lend volues must see the land in question for ap-
pralisal purposes. They muat be in & position to testify con-
cer=ing the vzlue of any such land; that they inspected same
and eonsidered the drsinage structure, fertility, shape of the
laad, and whether or not the proposed highway will divide some
intc two or mere separete parts, as well as numerocus other
conditions that could possidly arise by renson of the aocqui-
sition of rights-of-way for highways on or across any par-
tieclar tract of lend. The ocompetency and reliadbility of suoh
testimony would depend greatly upon the length of time and the
theroughness of the eppraiser's inspection. Therefore, from
a przctieal standpoint, such appraisers must be employed to
aprreise a particular trezot of land before condemnation pro-
ceedings are irstituted for two reasons: first, because there
are cnly five days intervening between the order of the Conm-
migsioners' Court authorieing the condemnetion proceedings and
t>e resring before the Sreclal Commissioners, and, second, be-
esuse neither the Cormissioners! Court nor the attorneys in-
stituting suit, or any county offioclals, would de fully advised
or have sufficient rfaots before thenm to intelligently arrive
at & conclusior concerning the advisability of condemning said
preperty. These aprrajsers would be available to be used as
witnesses not only dbefore the Special Cormissioners dbut defore
the County Court in case of appeal.
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We delieve that the above reasoning would Justify
a oonolusion that the services of sppraisers would de in-
eidental and necessary to the acquisition of rights-of-way,

It is our opinion that the appraisers may de con-
pensated on & per tract or per day deasis in e ressonsdle
sum from the bond funds where suit is instituted after sueh
apprajisal or bvefore such appraisal, or where & settlement
is reached bYefore the institution of the tris) of any cone
demnation sult necessary in aoquiring said rights-of-way,
See Calveston County vs. Oresham, 220 S, ¥W. 5603 Culf Bitu-
1ithic Company vs. Nueces County, 11 S. W. (24) 3085; Russell
Y8, Clst, l.83. ¥, 270.

The general rule is that the Cormissioners! Court hes
authority to employ attorneys for the aoccoxmplishment of spe-
0ifio purposes suthorized by law, ¥here the Commissioners'
Court empioys sn attorney to institute and prosecute eonder-
nation lawsuits for the purpose of acquiring rights-of-way
across specifio traots, snd for the purposs of duiléing spe-
ecific highways and identifies suoh highways by references to
blue prints, maps, surveys and plats on rile with the County
Engineer's Orfice, end where the sttorney is also ocharged
with examining a condensed abstrast of such property, the
preparation of deeds and other oontraots, it is our opinion
that suoh attorney can be aompensated out of end ffom the
funds from the sale of such bdonds, The cases seem to hold
that an attorney mey be retalned in specisl cases for speci-
fic services, but that the Commissioners' Court would not
heve the power to employ an attormey on a saslary basis for
services neither definitely required nor performed. Sees
Grooms vs. Atascosa County, 32 S, W. 188; City XNational
Bank vs, Presidic County, 26 S. W, 77863 Jones vs, Veltman,
171 8, ¥. 287. In the case of Galveston County vs. Gres-
ham, 2820 S, W, 560, the court held that the Commissioners!’
Court had the suthority to employ sn attorney for the speci-
fic sum of #2300 to carry out the proceedings neosssary to
give the county power to construet & seawnll, ¥We see that
the Commissioners' Court has authority to employ attorneys
only for the escoomplishment of specific objectives. There-
fore, we bslieve that the attorney should be employed for a
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speaific sum of money to institute and prosecute condem-
nation lewsuits for the purpose of asquiring rights-of-way
aoross speoifie traots of land, and that the attorney should
als0o be employed for a specific sum to examine abstracts,
preparation of deeds, and other gontracts in conneotion with
specifie treots of land.

Therefore, it is our opinion thet all three queations
should be anawered in the affirmative, except thet in gquestion
nunber one the attorney should be paid a speocific sum of money
rather than exployed on & salary basis.

Te are also enolosing a eo{r of our Opinion -Number
962, which is xnentioned in your opinion request.

Very truly yours

ATTORNEY GERERAL OF TEXAS

By
aund O, thman
Assistent
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