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ATTORNEY SEMERAL
Honoreble 7. K, ¥ilkinson
County auditor
Bill
Fillaboro, Texas
Dear Slr:
Opinion Ko.
Re: In thc
Youy reguest for piglos en tho above stated

guestion hama been received

*the\sonstables uf this county have learpe
@4 that in'wdjdining eduatles they are still
aslng theae 11irfs and they under-

Thate s more thaz one county

- rule set out in yaur
- ¥ apd that in distriots
where there iz caly one county ia
hat they say serve ag ballirra,

pleass advice me whatlar there
by whieli we aay sllow these of«
floexs tq/act- sud 4raw pay as such hafliffe.*

In an opinion writien June 11, 1981 Emnuo
Brace 3. Bivent, Leeistant fttorney General. Lhls Sesart-
ment held thet & conxtable could not aseept the office of
bailiff for the grand jury sad recelive pay tmurur.

This deyertment ia our opinfon ¥o. 0-12E, foand
in Book 1, Vol. 1, page 20 of the uoathly Repmta ¢r the



Honorable 7. Z. <ilkinson, kage &

Attornay Cenersl, has held that under Article 1€, “ection
40, of the Coastitution of Texas, a deputy sderiff would
not be aunthorized to serve and accept pay eas bailiff to
the grand jury. '

. This departasst held in an opinion addressed to
Lr. Gerald Stockard, Denton, Texasg, in opinion No. 0-880

that & constable cannot serve as bailiff for the grand
Jury ane recsive pay therefor,

Article €878, BRevised Civil Statutes, resds as
follows;

"The qﬁnlltied voters of easch justice pre-
cinct at esch gsneral slection shall eleot a ocon-
stadble for such rprecinct for & tersm of twe yesrs.”

Seotion 33 of Article 18 of ths Texas Conatitntion.

retds i part, as follows:

*The socounting officers of this state
eball neither draw nor pay & warrant upom the
Treasury in favor of any person, for salary
or compensation sa agent, officaer or appointes,
who holde at the same time any othsr office or
pasition of hosor, trust or profit, under this
atate or the United States, except as prescrib.
ed irn tiis Constitution,.”

Seoction 40, Article 16, of the Texas Coastitulon,

providea in part as follows:

*Ko perscn shall hold or exarcise, at the
aaxe time, ware than cone civil offioe of eaoclu-
ment, except that of Justioe of the Peace, Coun-
ty CGoswissioner, Notary rublic and Foatmaster,
officer of Kationel JSumrd, the National Guerd
Hesexrve, and the Of{icers Ressrve Corp of the
United States.as caslisted men of the Natlional
Guard, the Easional Guard Reserve, and the or-
ganized reserves Of the tUnited States, and 10~
tired Officers of the United StAtes Army, Navy,
and warine Corp, ;and Retired Warrant Officers,
and Fetired Enlisted men of the United Simtes
Army,. Havy, and karine Corp, unlcsa otherwise
sﬁocirically provided herein * * **
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Honorable 7. £. ~ilkiason, rage 3

Jection 40, Article 16, of the Texas Constitution,
supra, prohibits the holding at the same time more than
ons ¢ivil office of ewolument, except those offices named
therein.

: It is wall ostabdblizhed that a consteble is a
public officer. Lurray ve, Ctate, 67 3, &, {(24) 27;; Tex,
Jur., Vol. 34, p. 601; and Tex. Jur., Vol. 38, p. 432,

i grand jury bailiff is also an officer, his
appointasnt being provided for by statute, his tenure of
office being limited as to time, and an oath of office be-
ing required rrom him, Articles367, 387a, 367b and 368
Cofle of Criminal Procedure; Carlla vs, State, 28 5, W. IZd)
b4l '

This departuent has repedtedly heléd that a oon-
stable cannot serve as bailiff for the grand jury and ree
csive pay therefor.

, It 1g immateria)l whether there is more than one
eounty in a district or not,:.ths same rule applies in all
counties prohibiting constables froz serving as balliffs
Toy the grand jury and receiving pay for such service.

You ars respectfully advised that it is the opin-
ion of this department that a sonstable is prohibited by
the Constitution from serving and aceepting pay as a grand
Jnr{ibtillrr while such constable reta his office as ocon~
stable.

Trusting that the foregoing fully answers your
ingquiry, ws remsin

Yours very iraly
ATTOEREY GERXRAL OF TEXAS
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