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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. _MANN
ATTORNEY GENIRAL

Bonorable Orville S, Carpeater
Chalrman and Ixeuctive Director

Texas Unesployment Coxpensation Commission
Austin, YTexams

Dear Bir:

* Fembe 6’ 19‘“ ‘ oh "B'II
request an opinion of this Depaitmps DO he tullming queation:

" QI -7 o 1. 1939
under the proviaion iméntal mmprhﬁm
Bill)l for tbes cur moxhers. end smployess
of the Texss Unemplo sticn Commisalon to se-

oure the . 8PHTO 2l for travel out

rnink the sdministration
nsation Aot whare sush

ted to the Stete and -

S8ooial Security Board for

of the 2&;&3

ropriation BLill of the
24\{ind that the legislsture sppropristed One

46¢h
Hund Rhousend end Hinety Dollers (# 41,090} far the
‘fiscal mnihg Shptenmber 1, 1938, and Oone Hundred Ferty-one

ind Ninety DoYlers (3141, m; rnr the fiscal year begimning
Snptemhcr 1 1949 %o fhe mlmt Service Division of your Gom-
mission. 8ueh emopsits may not be spent for say other dranch of the
red by your ddpartment.

Your letter statés that funis you :anniru asbout and on‘b
of !rhich the t-nnl expanes *5 to . be yala ere funis granted to the
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state end the TUCC by tue federal Scoiel Security Board for travel.
Section &€ of the Approprietion 541l under the hesding, Travel ix-
psnsee, (a), roads as follows:

"1t iz provided that no expsanditure chell be nmade
for tLraveiing expensce by any depesrtx=ant of this State
in exo0ess of the amount of mroney itemized herein for said
purpose., Ti:is provision shell be epplicabls nhoen the
itexm for traveling expenees be paid out of the appropria-
tions of tho gecnerel fund, fron fees, receipte or special
funds colleatsd by virtusc of certain laws of this State, or
from other funds {exclusive of Federal funds) available
for use by a department.”

Reference to the oririnal Texas Unemployment Compensation
Act a8 poes:d by the 3rd Called Cession of the 44th lLegislature of
Texas, Seotion 13 (a) titled “Speoiwl Fund,™ we r:nd thess words of
the Legisletursa of ZTuxas:

"There is hereby orssted in the State Treasury a
specieal fund to be known as tie 'Unemploymsnt Componsation
AMpuinistretiop Fund.' L.l mopneys which are depositsd or
pald into this ¥Fund are hereby appropriated snd made aveil-
able to the Comxission. All moneys in this rfund shall be
sxpsnded solely for the purpose of defraying the cost of
adninistration of this Lot ard for no other purpose whatso-
ever. The fund shell consist of all moneys appropriated
by thia ctate, and all mcneys recoived fros the United
ttaves of smerioa, or acy agenoy thereof, including the
toaial Security Boerd end the United itates Tmployment
Lervice, or from any other source, for such purpose, and
shsll be asdninistered sapsarate and s part frox all public

moneys or funds of this Ltete, All moneys in this fund

shall bo deposited, adminiztered and EIséarseZ, 1o Lhe

ceme manner and under the snze COondlUions and requirements

88 18 Providad Dy J1aw Tor OLher BpPOLiel Tubds 1n Lhe BLaLe

Troaauéi.“ {(Underscoring ours) : -
The languege of the sppropriation bill mekes no separate

provision for disbursing spsocial funde, but indicates the same
restrioticns apply to all fuandes disbursed by the EState.

The seotion quotsd above bas reseined a part of the Texas
Unexployment Compensation set through its various amendmsnts and is
yot & part of the law of this Etate upon this perticular subject.
The underlined sentence i the above guoted gection indicates to us
that 4t was the inteation of the legislature at the original passage
of this law that the fundes raisad under this law end the funde ocon~
tridbuted to this "tate by the Federal Covernment should g into &
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spocial Fund, btut tbat gpecial fund should be adminiciered end ¢is-
burzed in the sare manner r£ué under the sere e¢cnditions aes iz pro-
vided ror 2l1ll gpeclesl funds in tle : tate,.

¢ now ccnnrider the lest axpression of cur Texsd legislo-
ture upon ihe expsnditurcs c¢ff funds by the " tate sgencles and depart-
xsnts, Seotion £ af the sppropristion bill of the least session of
the Texss leogislature under the heading "Traveling Expenses,™ as
quoted fn an earlior portion ¢f thie opinion, f{ndicates that tie
isgizlature intended the restrictions upon the expenditures of the
funds of the = tate of Texas snd of the funde under the control of
the State of Texss should apply to all furnde disbursed and expended
under the general limitations eo lsid down under Section £ of the
appropriation dill, Section {¢)} under the hegding “Traveling :x~
penses” resds as followse: ‘

*Ho traveling expemnses shell be incurred dy any ene-
ployee of eny of the departients, ¢or other agencies of the
government, cuteide of the boundaries of the State of Texes,
except for state businezs directly concerning his own de~
partmant or agencoy and no such expenses shail be paid frem
the State appreopristions or out of eny loosl or suxillery
funcs by the Ztate Comptroller to ah employee of any egency
of the Government, until and unleas a written statesent,
signed by the Attorney Genoral, sdvising that the purpose.
of the proposed trip, in kis opinion, 1z for euid State busi-
ness purposen; which written opinion stall have boen filed
in sdvanve with the Ztate Coxptroller, and signed duplleate
therecf with the disbursing officer of such reapective ageney
of the government,”

Zection (¢} Quoted acbove is very btroad in ite language when
it requires tLat eny employee of sny of the departments or other
sgenoies of the govermment ehall comply with the provieions an set
cut therein. The only exception provided for in this Seotion is
thet of the Attorney General's Department on trips to the United
Statas Supreme Court and to appesT before the Federal Comumlssion,
the Adjutent Genersl when sppesring in fashington before the war
Cepsrtzent, members or omployees of the Kallroad Commission attend-
ing hearings s«nd conferences held in other stetes or in Wushingtonm,
D. ¢., invclving rates and/or transportetion mstters need nol comply
with this seotion. Tris secticn of the law appears to be = striot
liritation of the right of any psrsons other than ihose oxcepied to
travel out of the tate without scmpliance with this pertion of our
epprepriation biil.

Section {(¢) guoted above states that "ao such expsnses
shell be paid from Ltate appropriaticne or out of any looal or
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suxiliary funds by the State Corptroiler.” The funds transferred to
tue ireasury of this itate are for the administration of the Unem-~
ployrent Compensation ict and are given to the Etate for the purpose
of essisting the "tate of Texas to carry out the terms of the Un-
enployrent Corpensation Act.

Undsr Seotion £ of the Appropristion Bill of the 46th
legislature, Soction {(b), "United States Fundsamd Ald,” we find theece
words of the legielature:

- "The proper offficer or officers of any £tate De-
partments, buresus, or divisions of SHtate agenoles are
hereby authorized to make spplicetion for and eccept any
girts, grante, or allotments of funds from the United
States Government to be used on Etate cooperative and
other Federal projects and programs in Texas, incluling
construction of publie builldings, repairs, and improve~
ment&. Any of suoh Federal Funds as mey be deposited
in the 3tate Treasury are harsby appraopriated to the
speocific purpose autborized by the Federsl Government,."

Seotion 13 {(a) of the Unemployment C nsation Aot quoted
in an eariier portion of this opinion specifically says that the
xoneys transferred to the State of Texas by the Federal Government
are placed in the spetial fund along with the other funds for the
Unemployzent Compensation Commission. In crder that those funds may
be gotten out of the Btate Treasury the portion ef the appropristion
biil last quoted above appropriates those woneys for the uses suth-
orized by the Federal Government,

The requiremesnt of fection (b) under the heading “Travel-
ing Txpensee” of the Appropriation Bill quoted on page 3 of this
particular opinion requires that all traveling expenses of the
State agencies under the conditions stated therein paid from State
appropriation or out of &ny local or auxiliary funéd by tha State
Comptroller must rirst be spproved by the Attorney General. The
fund in question comes te this State as an suxiliery fund, but
beforé it cen be withdrawn rfrom the fitate Treesury it muest bhe appro-
priated out of the Treasury as has been dons by the lLegislature.
The restriotions as %o approval of out of State travel appliles
whether 1t be considered “appropriated™ or “euxiliary fund.*

The question as te whether the limitation applies to
menbers of a commission iz answersed in the appropristion blil, Sce-
;::n g, under Traveling Expences, Section {(J), whichk reads as fol-
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" xcept &8 otherwise specifically saxexpted, the
provisions cf this Aci shall also eppiy to department
heacs and members of comwmissions,.”

Ho specific exemption ir made to your Commisaion.

You are, therefore, advieed that in the opinion of thise
Department ihat it is necessary,effective September 1, 193¢, under
the provisione of the Dopartmontal Approprietion BEill for the current
biennium for members and exployees of the ilexas Unemployment Come-
pensetion Commiesion to eseoure the approval of the Attorney -Gsnoral
for trevel out of the “tate upon business concsrning the administra-
tion of the Texas Unerployment Coxpensation Aot.

Yours very truly
ATTORNTY CGENERAL OF TEXIAS

v Yl [t

Assistant
YHIN -
APPROVEDBEF 30, 1939

M.- IH

ATTORNEY GENERAL OF TEXAS

APPROVED

OPINION
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