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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
Hon, W. A. Davis, ¥, D,
8tate Leglistrar
State Poard of Health
Austin, Texas
Dear 8irs
Opinion Ko,

Ret Bpoolal b ) 8t up Ny Seotion
£, House Bill 6 4631 Legis-

By your letter of feplLeadher Bth, you sk the
opinion of this departmentupos following question:
er

*Pleasge advilo me
found §n Sectior

'A11 sush fog ..q1i 2. kap by the Etate
; Roial and

they abote fund may boused for paiinp the salary
f6r full 6T pert time persons employed in the
Statisties %o porrorm the dutles
& Bureau of Vital Statistics by

siofic of the Vital Stntiatiea Luw.

. Departmental Appropriation Bill peesed by
the 46th le ature, under the appropriation for the Board
of Kealth, there appeare a division styled “Bareau of Vital
Statistics,” under which various salary items are provided,
No expense items, other than for selaries, are theres provid=-
od, but at the end of the appropriation for the Department
of Health, appesr various items avalladle for expenses of
the entire Department of Health,
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The General Rider to the Departmental Appropriation
Bill providess

' *(b} The appropriations herein provided
are to be oconstrued as the maximum suma to de
appropriated to and for the several purposes
naned harein, and the amounts are intended to
cover and shall cover the entire cost of the
respective items and the same shall not de sup-
plemented from any other source} and, sxcept as
otherwise provided, no other expenditures chall
be made, nor shall any other odligations be in-
ecurred by any department of this 8tate, ..."

*Exsept as otherwise provided, whenever,
by virtue of the proviasions of this Act, itexs
are 1o be paid out of fees, receipts, special
fands or other funds availadble for use by a de-~
partment, it 1s the intention of the lLesgisla-~
tures to itllt expenditures out of sald fees,
receipts, special funds or other availadle funds,
to the purposes and in the amounts itemized here-
in, and it is so provided, If, however, the
smount of the fees, receipts, cpeciasl or other
available funds herein referred to are more than
sufficfient to pay the items herein designated to
be paid therefrom, the department to whieh the
said fees, receipts, special funds or other
availadble funds are appropriated msy, if neo-~
espary to adequately perform the functions of
such department, use any portion of sald sur-
plus fees, receipts, special funds or other avail-
adble funds,™ by obtaining the permission of the
Limitation of Payments Board in the manner pro-
vided therein,

The effeot of these provisions’is to limit the
amount of money to be spent for partiocular items for whioh
the legislature has made speclific provision to the amount
provided therefor in the departmental appropriation bill,
%0 deny the authority to.supplement any partioular item -
for whioch provision has been mede, from any source, and
to limit the asuthority to the department to incur any other
expenditures to such additional expenditures as are "other-
wise provided*” for in the departmentel appropriation bill,

The departmental appropristion dill, in section
S of the general rider, provides that "in the event the
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statutes of the Btate of Texas provide that any amounts,
fees or funds herein appropriated (are) to be paid out of
local or special fees or funds, that the same be s0 paid
out of said local or special fees or funds inetead of Ve~
ing paid out of the Genersl Revenus Fund." (parenthetical
insertion ours). K. B, 613, however, does not contemplate
the finaneing of such work sxclusively froa such special
fund, but, in our opinion, is intended to permit the ap-
plication of the speoial fund toward the ocost of operating
this governmental :ervice, with the deficienocy, if any,

t0o be supplied from the General Fund, It follows that

the special fund 15 to be applied to the payment of the
itenms provided in the departmental appropriation bill

for the Bureau of Vital Statisties. It 1s only in the
event that an-aotual surplus exists in such fund, over
and above the sum necessary to pay sueh i{tems provided for
the risbal year, that, with the permicsion of the Limita-
tion of Payments Board, the excess or surplus may de used
for necessary expenses of such Buream, including the em-
ployment of additional help, full or part time.

Yours very truly
ATTORNXY GENERAL OF TEXAS
oy elfankll

B, W. Fairehild
| Assiastant
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