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Hon. Farvin Hall, Commissioner

Board of Insurance Commissioners .
Austin, Tezns 0-137 6
Deaar Sir: Attention of Y¥r, J. Blak

Opinion No. 0-1396

 $Ye weaning of that term in
of Payments ¢lsuse of Senate Bi)}

Board, therein created?”

£ticle 4902, Revised 01vil Statutes, es amend-
ed, reads as Tollows:

*The State of Texas shall aasess and cole
1:o§han addit%gml og; angi oae-i‘::rti;nger cent
o e gross fire and/or lightn
tornads, and/or wﬁnﬁsten, and/or Bail insure
anoe premiums of a:t companies doing the business
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of rire or lightning or tornado or wind stom
or hail insurance ih this State according to
the reports made to the Roard of Insurance Com-
misgioners as required by law; and said taxes
when 6ollscted shall be placed with the State
Treasurer in a separate funl whiech shall be
knoyn as the Fire Insurance Division Fund, which
Fund shall be kept separate and apart frox other
funde and moneys in his hands, and said special
Fund or so ruch thereof as may be necessary shall
bs held and expended for the purpope of carryling
out the provisions of this Chapter; and should
there bs an unexpended balance at the end of
any year, £aid balance shall remmnin in said
Fund and the Boerd of Insurance Cormissioners
shall reduce the assessment for the suooceeding
year 80 that the amount produced and pald into
the Stete Treasuryj together with said un -
ed balance in sajld Fund in the Treasury,
be sufficient to pay all expenses for the our-
rent year, and not exceed the amount nscessary
to pay all hecessary expenses of maintaining

- the Fire Insurance Division of sald Board,. eo
that no defioit shall cocur in said Fund, whieh
funds shall) be peid out upon requisition made
out and filed by e majority of the Commiesion,
when the Comptroller shall issue warrants there-
for. The taxes levied and assessed by this See~
tion shall be indepondent of and in addition
to all other taxes now imposed, or which may
hereafter be imposed by law, against any com-
pany, mentioned herein.”

Article 4927, Revised Civil Statutes, reads as
follows: '

*The president or vice-president and cesre~
tary of each fire, marine or inland imsurenge -
company doing business in this Gtate, annually,
on the rirst day of each year, or within sixty
days theresfter, shall prepare under cath and
deposit with the Commissioner a full, true, and
complete statement of the condition of sue
company on the last day of the month of December
preceding,”
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Paragraph 4, page 34, of Senate Eill No. 487,

Acts of the 46th slature, reads as follows:

“Provided that the foregoing appropriations
for the Fire Division shall be paid out of
revenuee obteined from tax on grose premiums
of insurance ocompanies in accordance with the
existing laws, except the foregoing appro~

. priations for fire escape inspectors and

427,

special funds or other avallsble

their expenses, which shall be paid out of the
Ceneral Revenue ¥Fund,

“For the purpose of re~printing the Texas
Generel Pasis Schedules of fire and windstomm
insurance rates as provided in Article 488E of
the Revised Civil Statutes, and other matters
ihcident thersto, there is hereby appropriated
for the fiscal years ending August 81, 1940 and
August 31, 1941, so much of the assessments
colleoted under Article 4902, and any balances
remaining in the ¥ire Insurance Division Fund
at the end of any fiscal year, or so much there-
of as may be neces-ary, for oarrying out the
lggs_or this State »ith repgard to these sche-~
dules,™ "

Regarding 1im1tafiun of payments, Senate Bill
supra, ypage 147, provides:

"Except as otherwise provided, whenever,
by virtue of the provisions of this Act, -
items are to be peid out of fees, receiptis,
special funds or out of other funds avallable
for use by a department, it is the intention
of the legislature to linit exrenditures out
of sajd fees, receipts, special funds ar other
available funds ts the purposes and in the
smounts itemized herein, end it is so provided,
If, however, the smount of the fees, receipts,
speciel or other availeble funds herein referred
to are more than sufficient to pay the items
herein designated to be paid therefrom, the
department to which the said fees, receipts,
special funds or other available funds are .
appropriated may, if necessary to adequately
peeform the functions of said department, use

any portien of said surplus raea,ﬁz;igipts,
unitg; provided
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however, that before doing so the head of
such derartment shall, under cath, meke
arplicetion, jointly, to the Governor,

the Attorney General and the State Treasurer
setting forth in detail the necessity for
using such surplus fees, receipts, special
funds or other avajilable funds and itemiz~
ing the purposes for which the same are to
be used, Unless the application is epproved
by at least two of the three persons afore-
menticned, the surplus fees, receipts, spe-
cial funds or otber aveilable funds shall

not be exponded, Any item set out in the
application can be deleted by deoision of a
majority of the three perscns aforementioned.
A1l epplications which are approved or denied
nust be signed by those voting to spprove

or deny same, Said applications, after
approval or rejection, shall be filad with
and retesined by the State Aufitor for a
period of six months after the expiration
of the biennium ending August 31, 1941, end
shall remain open to public inspection during
taid period. - All surplus fees, receipts,
special funds, or other available funds on.
hené at the end of each year of the diennim
shall revert to the Cenersl Revenue Fund of
this Stete unless otherwise prahibited by
law, or unless otherwise provided herein,

Ko salery peid additional employees shall -
excoed the amcunt herein appropriated for simi-
law positions, All disbursements shall be
made on warrants issued by the Comptroller
on the Stste Treasury."

Article 12, Reviged Civil Statutes, reads as -
follows:

"The fiscal year of the Stste shall
terminate on the thirty-first dcy of Augwst
of each year, and sppropriations of the State
government sﬁall conform thereto, All offi-
cers who are Tequired by law to report annually
or blennially to the legislature or Goveranor
shall eclose their acoounts on that date, and
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as soon thereafter as rrueticable shall pre-
pare and ccrpile their respective reports,”

By virtue of the above quoted stetute, all
approrriation of the State Covernment must conform to
the fiscal year therein designated and not tc the dbudget
yeer of any State department,

Article 4902, surra, specifiedlly provides
thats ‘

"eesoe8a81d special Yund or sc mugh there
as may be necessery shell be held and expend
for the purpose of carrying out the provisioens
of this Chapter; and ghouléd there de an unex-
pended balance at the end of any year, said
balange shall remain in said Tund and the EBcard
of Insursnce Commisaioners shall reduce the
agsesament for the succeeding year so that the
mmorunt produaed and paid into the State Treasury,
togoether with said unexpenfed belance in saild
Fund in the Treasury, will be sufficient to pay
all expenses for the current year, and not ex-
oeed the amount negesasary to pay all necessary
sxpences cof meintaining the Fire Insursnce Divi-
sion of said Board, so that no deficit shall
oocuy {n sdid ?und whiech funds shell be paid
out upon roquisition.nade out and filed by a
majority of the Commiwasion, when the Camptrullor
shall isaue warrsnt therefor...."

The legislature recognizes the distinotion be-
tween the year for collecting fundes bHy the various state
dapartrents which is usually the calendar year and the
year for expenditure of such funds which is the fiseal
year. Surplus funde within the meaning of that term es
used in the limitations of Payments cleuse of Cenate 11l
Ro. 487, Acts of the 46th leglslature, only refer to sure
pluses with respect to items arpropriated for expenditure
by the departrmaent for the fisosl year,

Therefore, You are respectfully edvized that it
i8 the opinicrn of this departrent that it is only in the
event that there may be in the epecis)l fund an amount of



Tone Pervin Mail, Y&re 6

reoney rore then {s rulfictieat to pay the {texs sipro-
pristed for the departrent Tor the fiseal year that
there exists s surplus subliect ta the juriadiection of
the limitaticns of Tayment Zoard,

Trusting thet ine foregoing Tully answers your
inquiry, we remnin

Very truly ycurs
ATIOVNEY GEINERAL CF EXAS

B (Ot (Tl

Ardell willlams
Assistant
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