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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
AYTORNKY GENERAL

Non. Bert Pord, Adzministrator
Texas liguor Contml Board .
Austin, Texas

Dosy Eirt

opintion Yo, Ce1309
Bet State not ently

This will sckix
of Septesber 7, 193, why
of th unreuut the f2

pt of your letter
belt for an opinton

ppdsarily infer that the menue
me panpufacturers,

mpofeetured in this Ptate the
syipg the tax and affixing ené gane

, p/steny a8 recuired herein shall

a3 nerlily upen the manufacturer, ansg it
is her®ty Geclsred to be unlawlful for any
penufeoturer to treasport eny beer or to de-
liver to an wmmmrtemmm
away from the drewary of sald ranufacturor une-
lews and until tax has fivst boen paid and the
tax stump evidenning sush paysmt besn
Tirst affizxed &nd cancellsd as roquivred %y
thie Act§ provided, howaver,; thut no person
holaihz & lﬁmuract-mr'l Lium in this
fitate shell bo reguirved to uffix stamps on my
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¥on. Fert Ford, Tege

containers of beer stored in the brewery
where same is brewed or belng transported
therefror to a point outside of this Stote,”

Jt will be noted that it is "unlawful for any
ranufacturer to transport any deer or to doli;cr to any
person any beer tc be trensported away from the bgigegx
of seid menufaeturer unlese and un tax Las firs
been paid...."” (underscering ours). ¥e note no prohidi-

tieon in this or eleewhere in the law against & manufa¢tur-
or giviny away becr to be consumed upon the prexises,

Section {a) of Article 887-23, FPenal Code of
Taxas, 19L%, reads:

"There 1& hereby levied and sssessed a
tax at the rate of One Dollar and Twenty-four
cents (#1,24) per barrel on #l11 beer sold,
ktored, distributed, trungported, or held for
the purpose of sale in this State whether
mepufuctured in or imported into this State.
Said tax shall be paid and evidenced by plagw
ing starps, which the State Treasurer is herein
authorized to provide in the denominaticns rae.
quired, on each originel package as defined
in this Artiole; provided, further, that at the
time said stamp is affixed the person arfixing
the stemr shall with indelible ink or stamp
canoel the same by pleeing the dante and the
lioensee*s full name or initisls upon said
revenue stamp,”

It is panifest that the legislature intended that
the tax provided for waz to be levied upon beer =seold, andé
upon be:cr stored, distributed, or held for the ultimate
rurpose of sale within the State, Nowhere in the aet o
we find sny intention on the part of the legislature to
levy and collect a tax upon beer which 4s not sold or
whieh is not distriduted, trensported, or held for the
ultimate purpcse of sale, If beer is given away and con-
sumed upon the premises of the manufascturer or is dumped,
sc ag t0 render such beer incapable of reaching the
channels of commerce nc tax is due thereon,
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Hon, Bert Ford, Taze 3

e therefore anaswer doth your questions
in the negative.

Yours very truly
ATTORNEY GEMERAI OF YEXAS
”’ ;@7( 4..2»7

lloyd Arxetrong
Maistam
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ATTORNEY GENZRAL OF TEXAS




