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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
c;uu: C. MANN
ATroAnsY GERERAL

Honorable Clini Barhanm
County Attornay

Exath County-’
Stephenville, Texas,

Deaxr Siri
: Opinion No, 0~1431
Re: Must the commiSsionmerst court pay the
salaries of tlz-—county officials on
tho day on which tLs 8 even
though thess 1s no ﬁg;g§\§g he Orfi-
cors! Sdlary\rund and othér funds nust

to make up tie defi-
lcers' Salary Fund?

: {icerst Salary
¥ the same, DBut that

nt of hertey 40 make up the defl-
n vhe Cfficers! Salary Fund with
pieh tonpay\the county officials. As to-’
dax was the Jay that our salaries were due,
sndNas phe gommissioners have failed and

to vay the selaries, and as tho of=
e in urgent need of the same, I
would—dppreciate your weiving the requiremant
taat a brioef be prepared on this and your

ziving us an answer on thls matter immadiate-
ly."

Article 3912, Seotion 6(b), reads as follows:
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"No officer rocciving a salary chall
herearter rocelverany ex officio compensation;
n*ovi(ed however, tho comaissioncrc' ccourt

Ginll trensfor TTOm Lhe Gonural rund o,y the
cnuwtv to the {{ficors?' Calary *und or runis

o7 cuch countv such Tunds o may be noceLEary
to rav the salarics and otbker c¢laizis chnarre-
avle z2r2inst the same when the rmonles desvos-
1504 theroin are insufficicnt to mect the
cloins povable Lnereirom,.” (Undcrscoring ours)

¢ note the use of the words "other funds" in
this phrase in your letter., "But that thoy must {trene-
for from other funds (uuderscoring ours) a sufficient
azount of moncy %0 mske up the deilcicency in the Offi-
cers' Salary Fuad with which to pay the couniy officlisl.”

By the terms of the above quoted article and
section, the commissioners' court is only authorized
to make transfers from the General Fund of the county
to the Officers!? Salary Fund,

Sueh a transter es 1is nroviucd tor in the above
'cuoted section would not be in conflict with the implied
prohibitlon convalined in Section 9 of Article 8 of the
Constitution of the state of Texas arainst the transfor
by the commissionerst' court of a county of mopey fron

one constitutional fund to anotkher. CARROLL v, WILLIAIS,
109 TEXAS 155, 202 sS,.w, 504,

In no sense 13 the transfer of monies from the
General Fund %o the Offlcers' Sulary Tund an uncoansti-
tutional diversion of taxes for an unsuthorized Hurpose.
There is no unlawiul transfer or diversion becauze the
payment of the salaries of county officers is ons of
the purposcs of the County General Fund, Theoretically
the constitutional CGencral Fund of the County and tho
statutory GIiTicers'! Sezlary Fund are both charged with
the payvment of the salgries of county officers, available
funds in the former supplomenting monies in the 1lstter
in the event of a deficiency.

The provision contained in Scetion 6(b) of
ﬁrticle %912¢, above quoted, for the traqqfcr of funds
frox the Gencral Tund to the OfTicers' Sclery Fund,
when the monics in the latter fund are insufficient to
ncet the salary clains agalnst 1t ls mandatory and
in the event of a deficiency in the C{Ticers' Salary
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Fund the cormissioners?! court has no choice but to
ofrfoct the trensler from ths Genersl Fund sudjeot,
hovevor, to oro qualification.

Tre only limitation upon such a transfer
arises whare the moniec in the Gonzral Fund itself
ere lnsurticlent tc mezt ocutstanding registerxred
claime against the county.

Artlele 1625, Revised Civil Statutes, 1925,
provides:

“"Zach counvy treasurcr shall keep a well-
bound book in which he shall registor all
c¢laims agalnst his county in the order of pre-
sentation, end if more than one i:c pressnted
at the &ane time he shnll reglster them in the
order of their date. He shall pay no such
c¢lalmw or apy part thereof, nor shall the same,
or any part thereof, bte received by any offi-
cer in payment of any indebtedness to tho
county, until it has been duly registered in
accordance . with the provisions of this title,
All clalims in each oless shall be .naid in the
order in waich they are registersd."

A transfer from the General Fund to tho 0ffi-
cers' Salary Fund cennot be nade at thse expenso of the
registered claeim holders. VWhere all the monies in the
Genercl Fund ere obligated by ocutstanding or unpaid
scrlpt a transfer prejudicial to the poessescors of
scriptv csnnot be effected. See oninion of this Depart-
ment, dated day 8, 1936, to Hon. losea L. Edwaerds, County
ﬁttoruey, ﬂaco"doches COuntv by Eon. Joe J. Alsup,
heslstant Attorney General.

In such a case the result of a transfer from
the Gencral Fund to the Officers' Salary Fund would be
to crecate e further indebtedness egalnst the General
Funalnh ich would be subordinate to all prior regisier~
ed claims,

As stated by Hon. Joe J, Alsun in the above
roferred to oplnlon.

"Phe practicel effeoct of this is that the
General Fund merecly goes further in the t'red'",
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vhero tho doficlency exists in the Ceneral
Tund under Article 3912, Seot lon {vb} cbove cqusted,
there can be no actual transfer of cesh from the
GCﬁCTQl Fund. There cocn only be creatcd a newr claim
czinst the Gereral Tund which must be paid in the
ordur of its priority. .

Ve cuoto further frem the opinion above re-
ferrcd to by LFon. Joe J. Alsup:

w ¥ * % 511 clains against the Counity
must be rald in the order in which they wcere
roristered. Thus warrants of officials do
not neocessarily hold priority over outstond-
ing unpaid script of tke general fund., Eow-
ever, we 4o not wish to be understood as
Tuling that the Cfficers' Salary Fund is sube
jeet to the genoral provizions of the law,
Article 1625, Revised Civil Statutes, and
evidently tue Legislature intended that pay-
rents from such fund sitould be made in cach
as Cection 13 of Senate Bill No. 5, specific-

_ally »rovldes that all officials nust be paild
ir money, ©ho general fund of the County,
houiever, is stlll subject to the terms of
Article 1¢35. As stated above, no regisira~
tion 1s necessary for officials drawing selary
Tfrom the Gfflcerst! Sglary Tund and upon the
transfor being made from the general fund to
the Officers! Salary Tund the county officlals
should be paid in 50 far &s possible in cash
out of seid fund regardless of the status of
the general lund."

It is our opinion tret under the terms of Arti-
c‘e 391%e, Cection 6 ?b) Vernon's Annotated Civil
Statutes, "1t 1s oblicutory and mandatoery upon the
ca;qi uioners' court of a county to transfer monles
from the Genoral Tund to the OfrTicers? Salery Zund
where there are no nmoniss in the latter fund with-
vileh to pay salaries pf county officers provided,
however, that where there are sufficient outsicading
reclstered olaims againat the General Mund of e coun=
ty to create a deficieney in that Zund, then tlere
zay be no transfer of actusl cesh from "the General
Fand, but only the creationp of & new elaim sgainct.
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the General Fund which is subordinate to prior out-
standing rernistored olaimes arainst the General Fund
and is payeble in order of its priority.

Trusting that the above fully answers your
inquiry, we ere
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