OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEraLD €. MANN
ATTORNEY GENERAL

Eonorabdle Toan Seay -
County Attorney o
Potter County
Amarillo, Texas

Dear Sir:
Opinion Wo, 0-144)
Re: Authority of tho Commise
pass an orde .

The above suedtion as\contained in your letter of
Septexber llth, is Prerented to Ge foxr an opinion from this
departaent,

*Your opinidp is trerefore respectfully re-
&3 ae to Lhe wuthorisy of the comniseionerst

eounty."

2, Revigoed Civil Statutes, 1928, as
you refer in your letter, reade 4in part
88 follows:

A enéver any digtriat, county or precinot
offioer Fhall reguire the sorvices of daputies,
assistants or olerks in the performance of his
duties he zhall apply to the County Coamissioners’
Court of his county for suthority to appoint sueh
deputies, assistants or oclerks, stating by swora
&pp lieat{on the pumber needed, the position to de
'tillod snd the amount to be paid., Saild appliocation
shall bes eccompanied by a statement showing the
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Hon. Tom Seay, Page 2,

probable receipts from fees, connissions and con~-
pensation to be colleoted by sald office during
the riscal year end the probadle disbursements
whieh shall include all salaries and expenses of
said office; and said oourt shall make its order
authorizing the appointment of such deputies, as-
gistants and olerks and fix the compensation to
be paid them within the limitation:s herein pre-
soridbed and determine the nuaber to be appointed
as in the disoretion of said court may be proper;
provided that in no cace £hall the Com=issioners’
Court or any member therecof attempt to influence
the aprointment of any person as deputy, ascistant
or olerk in any office, Upon the entry of such
order the officers applying for such assistents,
deputies or ¢lorxs shall be authorized to appoint
then; provided thet sald compencstion shall not
exceed thoe maximum amous? hereinafter set out,
The compensation which may be allowed to the de-
puties, acslctants or olerks above named for thelr
servioes chall bde e reasonable one, not to sxoeed
the following amounts: ..."

We are unable to find eny statute dealing with the
subject of vacations among county officials., The nane is
true of cdeprutlies, ascistante or other rogular employees
authorized to perforn torvices under the principal of any
public office, with the exception of Article 1583b, Penal
Code of Texas, 1925, which provides that every regularly
assigned jailer, jail gfuard, or jail matron at any county
jail in any oity of more than twenty-five thousand (25,000)
inhabitants shall be ellowed fifteen {15) daye vacation
in each year with pay, not more then two (Z) members to
be on vacation at the same time,

Comnissioners Courts are ocourts of general Jjuris-
diction when aeting within the sphere of the powers and
duties conferred u-on them, however, they are courts of
lirited jurisdiction in that thelir authority extends only
to mattere pertaining to the generel wolfare of their res-
pective counties and that thelr powers are only those express-
ly or impliedly conferred upon them by law -- that is, by
the Constitution and statutes of the State, 11 Tex, Jur,
para. 37, p. 56&4.
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Hon, Tom Seay, Page 3.

The law imposes upon eaoh elective official of
a ocounty certain duties connested with hias office whioch
bs 18 obligated to fajithfully discharge and perform., He
is responsibvle for certaln aots of his deputies; and in
the matter of attending to and performing the dcties of
his office, the law holds him responsidle, Many dutfes
oonnected with a public offf{ce must necessarily de perform-
ed by olerical workers and assistants, who oconsequently
perform their duties solely under the direction of the
prinoipal in office, ZXspeclally is this true where their
duties are not regulated dy statute,

The status of the various deputies, assistants
or elerks, as provided in the above-quoted statute, are
varied, Sherirf deputies, sonsteadle deputies and all
“eounty clerk deputies are considered publio officers. In
a true sense, they perform governmental funotions, and
where their duties are not prescrided or regulated by
statute, they perform a publio service, sharing the re-
pponsidi{lity of office with their principal, Such offfioers
stand on & footing different from mere county employess--
the services and employment of the former being authorized
by law, the latter being based upon ocontract with the oom-
missioners court.

An examination of the aots of the various legie~
latures for cseveral years past discloses that the generel
appropriation bill provisions, as affecting State employees,
permit twelve (12) working day vacations, when agreed to
between the official and his employess., If it can be said
that the State has adopted a poliey of allowing paid vaca-
tions, a law which requires a publie officer to serve a
year bdefore being allowed sach vacation would, im our opinien,
vontravene such deolared poliocy, depriving the government
of better and more efficient service, whioh is the only
prineiple upon which suoh vasations can Ye sustalned,

Such za:ters of general office routine or mode in
which a public officer, with the help of his authorized de-
puties, assistants and elerks, performs the dutles of his
offioe, where not regulated dy statute, are not vested in
the commiseioners court. We ocannot help but view the mat-
ter of regulation of hours and vacations of public officers
in all governmental and political units of the govermment
as being solely ons of executive or administrative disdre-~
tion, subject to be withdrawn or controlled by the Legisla-

ture,
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Hon. Tom Seay, Page 4.

Vacations are o0losely identified with general
adminietrative powers vested in the holder of a pubdbliec
office., The only principle upon whioh vacations are per-
mitted, insofar as a declared polioy of the government
would authorize seme, appears grounded on a settled poliecy
of employees or publio offiocers entering into an agree-~
ment with their departmental or office head, under the
latter's supervision and direction.

As vacations direotly affect the discharging
of the dutles of a partiocular office, the responsibility
for which repoces in the principal of such office, the
Comniseioners Court, being nowlse charged with such respon-
eidbility, would not be authorized, in the abeence of leg-
islative authority, to assume control and attempt to regu-
late the sams,

It is, therefore, the opinion of this department
that the commissioners court of a county does not have the
euthority to pass an order providing that no vacations
with pay shall be allowed any employees of the county or
deputies or assistante of ocounty officercs until and unless
such persons have been employed for a periocd of one year,
Such order, being beyond the scope of power and authority
vested in the Commissioners Court, 1s ultre vires and void.

Trusting the above answers your request, we are

Yours very truly
ATTORNEY GERERAL OF TEXAS

By
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