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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD &. MANN
ATTOREY GENIRAL

Honorabdble George X, Sheppard
Comptroller of Publie Ascounts
Austin, Texas

Dear Sir:
as axended, for
nofor vehicle regis-
ne . and work other than
of ad valorem tax
ceipts and may ths county
office rent?

Your pLes requesting an
opinion from t)1i Rea t ug questions
raised by Mr. Ralp qassor and Colleotor of Taxes
for Cameron Coun ' . n ¢conneectien with our re-
oent opiniey B3 sXoved August 12, 1939, has re-
ceived our attentior

cur attention is eslled %o cur
opiniox No. O as aprlied to the issuance of automodile
regiatiations noh offices, with the following question

lny the Deputy in charge of the Branoch Of-
ve paid an amount other than the ($100.00)
one hundréd dollars per month mentioned in Are,
7266, supra, for iesuing Xoter Vehiocle Registre-
tions, and work other thaz the fesuing of ad
vAlOoreR Tax receipts and may the county pay the
oftice reat?"

.

In your request, you have reference to the parti-
cular branch office as located at Bariingen, Texas, within
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Honorable Gec, H., Sherppard, Page B

the county of Cameron, which 1s the same dranch office men-
tioned and referred to in our opinion 0-834,

Artiole 7236, Yernon's Annotated qtatuxez, as amend-
ed, in part, resds: ¥

** % ¢ Fron eech person frox whez said De-
puty mey colleot taxes and iscue & receipt there-
for, sald Deputy is suthorized to receive a fee
of not exceeding twenty-five {(28¢g} cents when
receipt issued covers property taxes, and he shall
receive no other compensation for his services;
and further providsd he shall mot retain =zore than
One Thousand Two Hundred (31,200.00) Dollars for
any one oulendar year, and tho balance, 1f any,
shall be deposited to the oredit of the General
Fand of the counaty, * * =

_ Article £678a-ssction 11, Vernon's Revised Civil
Statutes of Texas, rrovides:

"As compensation for his services under the
provisions of this and other laws relating to
the registration of vchicles and chauffsurd and
the tranafer of vehicles, each Couaty Tax Col-
lector shall redsive a uaiform fee of fifty cents
for sach of the rirst one thousand receipts issu-
ed by him sach ysar pursuant to 2aid laws; he
shall receive a uniTorm fes of forty centaz for
each of the next nine thoussnd receipts g0 issued,
a uniform fee of thirty cents for each of the next
fiftesn thousand receipts so issued and a uniform
fae of twenty cants for eazoch of the dbalance of
said receipts so issued during the year. 3said
coapeansation shall be deducted weexly Ly each
Coun%y Tax Collsoctor froxz the zross collections
made pursuant to this Act (Arts. 867%a-1 to 6670Ga-
14; . C. art, 807a) and other laws relating to
the registration of vehicles and chauffeurs and
the transfer of vehicles. Cut of the Qompensa-
tion 8o allowed County Tax Colleotora, it is here-
by expressly provided and required that they shall
pay the entlre expense of iassuing sll licenss re-
c¢eipts and number plates and chauffeurs badges
iasued pursuent thereto, including the cost of
labor performed in fesuing said receipts, number
plates and badges and the cost of postage used
in meiling same to applioants.”

Kt
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Article 3912e of Vernont's Annotated Civil sSgat-
utes, provides: :

"Seetion 1, No distriot officer shall ue
pald by the State of Texas any fees or compis-
sion for any service porformed by him; nor shall
the State or gny souanty pay to aay oounty of-
ficer in any county eontaining a population of
twenty thousand {20,000) inheditants or more
acoording to the last preceding Federal Census
any fee or coamission for any service by hinm
perforzed as such officer; provided, however,
that ths aszessor and oollector of taxes shall
eontinue to collect and retain for the denefit
of the Officers' 3Salary Fund or funds herein-
after provided for, all feas and sommissions
which he is.authorised under law to colleot;
and it shall be nis duty to account for and to
P all such monies redeived by him into the
fund or funds ¢ reated and provided for under
the proviasions of this Act; providsd furiler,
that the provisions of ihis Section shall not
affeot the payment of costs in oivil cases by
the State, but all such costs sc paid shall be
secounted for by the officers colleoting the
same, &8s they are reguired under the provisions
of this Aot to account for fees, oommissions
and costs colleoted from private parties.™

As the Tax Asseasor-Collector of your county is .
compensatad on an annual salary dbasis out of the Officers*
Salary Fund, the fees provided for in 3ection 11, Article
667%a, supra, w:ich he would otherwise be allowed to re-
tain were he compensated on & fee basis, are to be paid in-
to the Offfiocers' Salary Fund, Thus the Offlcers' falary
Fund is auguented to the extent of such fees with the 1004
of the net colleoctions authorized to de retained by the
county out of the collsetions made.

' In opinion Lo. 0-834, approved August 18, 1939,
rendered to Honorable Jaok Wiech, County Attorney of Cazeron
County, Texas, & copy of which opinion is attached hereto,
and which sets forth Articles 1605 and 7256, as amended
Artisle 7256, supra, being quoted in full, it is pointo&
out that the first portion of the latter artiele controls
over the other provisions of sald statute and is applicadle
to your ecounty. It is further pointed out that these arti-
cles, baing speclal statutes ccvering the subjeot of dbranch
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offices, the provisions thereof supercede and control over
the gensrel laws pertaining to regular deputies and their
compensations under Article 3902, Revised Civil Statutres of
Texas, as anended.

It will be noted that Article 7258 provides that
in all counties containing s eity or town, other than the
county seat, whioh has an excess of sever thousand (7,000)
inhaditants aceordlng to the last Pederal Census that (]
deputy asasassor and oolleotor of taxes ls authorized to be
appointed by the assessor and collector of taxes with the
consent and approval of the Commissionars' Court. It further
rovides the method of compensating such deputy and fixes the
compensation payadble to him by limiting the fees for each re-
ceipt issued not exceeding twenty-rive cents (25¢) on prop-
erty taxes and that of sueh feos, he mAYy retain not sore than
Twelve Hundred Dollars ($1,200.00) for any ons calendar year.
“uch deputy's compensation is not only limited as to amount,
but the statute further provides "he shall receive no other
compensation for his services.”

It is apparsnt thersfore that Article 7258 as set
forth ia opinion 0-834, deipng a speciel law with the sxolusive
and limited method fixing compensation for the dransh office
deputy, that sald ocompensation therein provided is exolusive
of all othesr compensation for fses to the same extent that
regular deputies whose salaries are fixed by the Commissioners?
Court under the provisions of Artiecle 3902, supra, are like-
wise excluded froxm any additional compensation by resson of
services performsd in the Tax Assessor-Collector's office in
issuing motor vehicle license receipts, number plates and
chauffeurs badges.

It is, therefore, the opinion of this Department
that the Commissionsrs® Court is not authorized to pay aay
agount in excess of Twelve Bundred Dollars ($1,200.00) for
any ¢alendar year as salary to a deputy of a tax assessaor
and ¢ollestor compensated from the Qfflcers' Salary Fund
where he 18 authorized ané appointed in dranch offices main-
tained in a c¢ity, other than the oounty seat, which has in
. excess of seven thousand (7,000} inhabitants under the pro-

visions of Article 7258, Revised Civil cteatutes, 1925, as
amanded, for issuing zmotor vehicle license r.oaiptn. Tho
commisaiinors' Court is authorised to pay reasonadle office
rent necessary to the msintensnse of sush authorized branch
office.
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Trusting the adbove answsrs your request, we are

Yours very trglf
ATTORNRY GENERAL OF TEXAS

BY
Assista g
BuUK LM g 2
ENCLOSURE
AP OCT 27, 1939
' M

ATTORVEY GENERAL OF TEXAS

APPROYED

OPINION
COMMITTEE

BY.
CHAIRMAN



