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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GErALD C. MANN
ATTORNEY GENERAL
Hon. 1. 1. Foberts
County Auditor
Butchinson County
Stinnett, Texas _
Dear Sir: P
Opinion No, 0O=1 i\ \
Myl

Re: Colleotion eof deliaquant
prorideg,ror in Artiele 358

Your request for-our opinion on the
as are herein stated ha//ﬁegn/rqpe ed by this depart-
ment.

Your letter re s\lu/pa asg follows:

ovides in sub=~

r has not ¢ol-
o8 allowed hin

e suthorized by law,™

£ sxce

regtate your questione as follows:
/,>G%;Zuld the retiring officer collect the
delinguent Taeeé provided for in Art. 3898, or should his
suecessor in ‘office collect same and pay over to him the
an~unt of ssld delinquent fees, or the part of such delin-

quent fees and excess fees as will complete the maximum
provided by law?

2. Will the officlial bond of the retiring offi-

cer be in force es to the ocolleotion and reporting of these
delinquent fees for the one year after he ceases to hold

RO COMMURICATION IR TO AR CONSTRURD AS A DEFARTHENTAL OPFINION UNLESR APPROVED BY THE ATTORNEY GANERAL OR FIRST ASSISTANY
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the office?

: Artiocle 3892, Ravised Civil Etatutes, reads as
follows:

"Any officer mentioned in this Chapter
who does not collect the maximum smount of
his fees for any riscal year and who reports
delinquent fees for that yoar, shall be ene~
titled to retain, when colleeted, such pert
of such delinguent fees as is sufriclient to
corplete the maximum ocmpensation authorirzed
by Articles 3883, 3883~A, and 35886 for the
year in whieh deiinquonz fees wore charged, and
alao retain the smount of excess fees authore
ized by law, and the remainder of the delinguent
fees for that fiseal year shall be paid as hare-
in provided for when ccllected; provided, the
provisions of this Article shall not apply to
any officer after one year from the date
coases ¢0 hold the office to which any delin-
quent fee 1z due, and in the event the officer
earning the rees that are delinquent has not
ocllaoted the same within twelve months after
he ceases to hold the office, the emount of
fees collooted ahall be paid into the Hounty
treasury, TFrovided, however, that noth
in this Act precludes the payment of ex-officio
fees in accordence with Title-6) of the Revised
Civil Btatutes of Texas, 1925, astg:rt of the
raximum eompensation. frovided t any
‘change mads in this Article by this Act shall
" not apply to fees heretofore sarned,”

Article 3897, Revised Civil Statutes, resds es
followst ,

*Raoh distrioct, county and precinet offi-
cer, at the close of each fisca) ysar(Decexber
$1st) shall make to the distriet sourt of the
county in which he resides a sworn statement in
tripifoate {on forma designed and approved by
the State Auditor) a copy of which statement
shell be rorwarded to the State Auditor by the
clerk of the district oourt of said eounty within
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thirty (30) days after the same has been
filed ia his ofrfice, and cone copy to be

£1led with the aounty auditor, 1f any}
otherwise said copy 8hall bdbe filed with the
cozrmiosioneres’ court, Sald report shall

show the emcunt of all fecs, comuissions

and ocrpensctions whatever parned by satd
officer during the fisosl ysar; and cecondly,
shall show the amount of fe:s, ococxmicsicns
end ccmpensaticns ocllected by him durdng
the fiscal year; thipdly, seid yeport shall -
contain en itenlized statement of all fees,
ocenissions and compensations earned during
the fisocal year which were not ocllected,
togethor with the name of the party owing
sald fees, oorssiseions and coxmpensations,
Baid report shall be filed not later than
February lot followine the close of the fiscal
year and for each dey arter salid date that
gald report rovains not filed, sald officer
shal]l be liahle to a penalty of Twenly Five
(885.00) Dollars, which be recovered by
ths ocunty in a sult t foy such p eeB,
and in eddition said officer shall be .§§§2:§
%0 remcval from office,” '

Article 3891, Reviseld Civil Statutes referring
to the disposition of fees provides thatt

"
aoae

*41l current fees earned and oollected
by offficers named in Article 3883 during any
fiscel ysar in excese of the zaxisums and exw
cess allowed by this 4Aet, and ey their soye
viocas end for the gervices of thelir dsputies
and assistants anéd authorized expenses, toe
gether with gll delinguent, fcos colleocted
end not used as provided in Article 3882, or
used to0 pay salaries of derutisd and £88ib=
tants when current fess are insurrficient,
ghall be raid inte the County Treasury in the
ocounty where these oxgessass soorue,

*All fess due and not ocolleated, as shown
in the report required by Artiols seﬁv, shall
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be colleetdd by the officer to whose office

- the fees accorued and shall be disposed of
by said offiocer in accordance with the pro-
visions of this Act...."™

By virtue of the foregoing statutes you are
respectfully advised that it is the opinion of this de¢
pertment that the officer whose term of offioce has ter-
minated is not authorized to collect delinquent fees
earned by him while in office, but that his sucocessor
iIn office shall collect such delinquent fees and pay
them to his predecessor, the retiring officer, provided
such delinquent fees are collected within one year after
the retiring officer has gone out of office and such
retiring officer shall be entitled to retain, when col-
leoted, such part of such delinquent fees as is suffi-
cient to ocomplete the maximum campensation authorized
by Articleas 3883, 3883-a and 3888 for the year in which
delinquent fees were charged, and the remainder of the
delinquent fees for that fisocal year shall be paid into
the county treasury in the county where collected.

Answering your filrst guestion as we have, it
is not necessary to answer your second question.

Trusting that the foregoing fully answers your
inguiry, we remain

Yours very truly
ATTORREY GENRRAI OF TRXAS

By (Aolett L Soelion

Ardell ¥%illlams
Asgsistant
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