OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GreaLn C, Maun
AYTORNEY GENERAL

Mr, GCharles E. Baughmen, A

Chief Clerk, : '
- Dapartment ot Agrieulture,

Austin, Texas :

Dear Bir: _

' opinion ¥o. O-1466 ‘

Re: - Whether Commis
aldninistratt

' Asrloultur :

ng Aots, hans auth-
el wxpense a#ccounts

of /the Deputnant

er 19th and 20th regqueste
astions have been re-

the same being the
rer ‘the bleannium

Fop/the fises) years ending Au&nst 31,
-hugast 31, 1941, all fees and/or un-

any ' be rcooiua by virtoe of Articleu 58
to 67, inclusive, of the Eevised Civil Statutes,
1925, and Ghapter 93, fete of the Firat Galled
Ssseion of the rorty-firat Jeglelature, are

- hareby appropriated aftey they shall have Leen
deporited 1n the Btate mnry, Lor the fol~
lowing purpocest

Salary for Ghief of the Division of |
Field Seed Certification . . . § S,Gﬂﬁ.
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and the remeinder of such fess for such season-
‘&l help as may be necessary, and other expenses
incident to the proper administration of tEe
above Act,

»tFor the fiscal years ending Augast S1,
1940 and August 31, 1941, all fees a:g}or un=-
expended balances which have been received and
whioh may be received by virtue of B, B. 99

and H, B, 587, Aeta of the FPorty-rirth lLegisla-
ture, amd as emendad by Senate Bill 24 of the
First Called Session of the Forty-fifth Legle-
lature, ars hereby eppropriated arfter they
shall have been deposited in the State. 'rroa-
sury for the following purposeas:

Director of Bondinc and I.icanting 1n -
the Agrisultural Protective -

- ASt 4 ¢ c ¢t v v e s e b e e
A.ﬂi““t Birtctbr " & .8 4 uW w o 1,580.00
Inoepestor . « ¢« « v o o s 2 e « o 1,800,00

and the remainder of ‘such fess for aued season~
2l help as may bo necessary, aud other expenses:
~ineident to the proper udmlnie ration of

"'rnr the rhul xoars onding Auguat 8,
1940 and August 351, 1941, all fees and/or un-
expanded halances whioh hau_ been re¢oived and
which may be received by virtue of H, B, 500,
Reguler Session of the Forty-second Legisle~
ture, as anmended, and H, B, 888, Actes of the
Roguiur Session of the Foriy-sixth Leglslature,
ars herebdy appropriasted after they shall have
been deposited in the State Treasury, for the
followingz purpdses:

Chief of the Citrus Maturity and
) GOlQr"Md.d 2 #% W % @ @w e 4 o ' 3,900.00
Btanosraphor-nookkespar « o w o w # 1,500,000

and the remainder of such funds Tor such sea~
sonal help as may be nacessary and othsr sx-

nses incident to the proper séministration
5 the above ACtS. -
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"'For the fisosl years ending August 31,
1940, and August 31, 1941, all fees and/or un-
expended balances which have been received and
which may be received by virtue of H, B, 623,
Acts of the Regular Session of the Forty-third
Legislature, as amended, are heredy appropris-
ted after they shall have been deposited in
the State Treasury for such seasonal help as

may be nscessary, and other engnsea inocident
to the proper administration o above Aot,
{no annual salaries to ba pald out of these
fees),? :

"Flease advise whether the Comaissioner
of Agriculture, in the administration of the
abovs Acts, had the authority to approve ex-
pense accounte incurred Ly employess of the
Department in the administration of the above
Acts, and will the Comptroller be suthorized =
to issue warrants covering said expense accounts,
against the funds acoruing to the Department
under the provisions of said above Actst*

There can be no question but that all fees
and/or unexpended dalances whioh have been received and
-which may be. received by virtue of the rfollowing Artieles
and Acts have been appropriated in toto and wmade avail-
able to the partioular divisions of the Departasnt of
Agrioulture which are arfected: : _

1. Artiocles 586 to 67, inclusive, Revised
Civil 8tatutes, 1925; Chapter 95, Aots of the First Call-
ed Session, 4lst Legislaturs.

%, House Bill 99 and Houss Bill 557, Acte of
the 45th Legislature, as amended by Senate Bill 24 of the
First ealleq Sesslon, 45th Legislature.

3. House Bill 500, Regular Session of the 42nd
Legislature, as amended, and House Bill 888, Aets of the
Regular Session of the 46th Legisiature,

4. THouse Bill 623, Aote of the Regular Session
of the 437d Legislature, '

In each of the four paregraphs of the General
Departmental Appropristion Bill, Senate Bill 427, Depart-
ment of Agrioculture, under consideration, the words "all
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fees and/or unexpended balances ... are hersby appropriat-
ed after they shall have beon deposited in the State
Treasury,” are followed by three purposes: First, one

or more specifioc salary items for a permsnent ohief of

a division and asslstants; second, “the remainder of such
fees for such seasonal help an nay be necesgary;™ and
third, "and octher expenses incident to the proper admin-
1gtrntinn of tha ahovae" Aot or Aeta.

After the specific salary items are paid ocut
of the respective funds, the remaining beslance is appro-
priated se & lump sum for "such seasonal help as may be
necesaary, and other expenses inoldent to the proper ad-~
mpiniztration of the above” Aot or Acts,

' The question before us is whether or not travel-
' ing expenases inocurred by employees in the administration
of the respective Acts under consideration may be pald
out of the lump sum eppropriatioans.

It 1s our opinigon that the question ia answer-
able in the affirmative, In the case of the appropriation
for every Act we r£ind the words "and other expenses inei-
dent to the proper administration of the above™ Aot or.
Acts, This provision of the appropristion bill san only
be consirued as an appropristion for contingant axpenses.
It is & blanket appropriation aimed at catehing every
legitinate expense insurred in the proper administration
of the above referred to Acts. Traveling expenses are
properly ineluded among “other expenses incldent to the
proper administration of the above™ Aot or Acts.

In Conferencs Opinion No, 3089 of thls Depart-
ment, by Homnorabls Richard ¥, Fairohild, Assistant Attor-
ney Goneral {t has been held as rollovs: .

"Rhere a department or division of a de-~
partment 3s not provided spscificslly with an
ftem for *traveling expense,' but sich depart-
ment or division of & depar&m&nt is provided
with an item of appropriation for ‘contingent
expenses’' or for traveling expenses grouped
with other items of expense, the Stem for ‘con-
tingest expense' or the item for traveling ex-
penses grouped with other iftems of expense may
be used to defray the traveling expenses of
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the department or division of s department, In
such eveat, the suxz provided ia the jitem for ‘con~
tingent expense' or for traveling expense groupad
with other itexs of expense represents the maxi-
mws anount available to the departaent or divie
sion of a Sepnrtment foXx traveling eizpenses, (ex-
cept as to Federal funds authorized by the
Fegdersl Governaent to be speat for such purposs)
and when such asount bas been expentied, whether
for treveling expenses or for other expenses
properly peyable oyt of such iten of approprise
tion, no other funds from any source {(save Fed-
sral funds apetifically authorized by ths Federal
Goverameant to be used for such purpose) may be
spent by the depart=zent or division of e depart-
ment for traveling axpensesn.”

In the paregraph of the E:I:rtnnnt of Agriculture ep-
propriation which we 2re reviewing, no spoaific item for
*traveling expenses”™ has beon se$ out. Nelther is there
an item definitely referred to =na “contingent expenses,”
Byt the fect thet the ¢untcheall phrase "and other expsnses
iacident to the proper administreticn” cof the Aots in
question ig not labeled “contingent expenses™ doas not
ochange 1¢s essential charnoter. 1t is governed by the
above gquoted ruling of Conference Opiaion No. 3089,

Attention must be oslled to the followdng item under
*Maintenance and Hiscellaneous™ in the appropristion for
your dopartmant:

"3. Traveling expenses for all) Divisions

Ly ..#50.000.00."

: In view of the adbove item and tha following rider to
Seaate Bill 477, the question arises as to whether or not
tyaveliag expenmes incident to the proper sdamfalstration
of the Acts under oonsideration may be peid cut of fuada
accruing to the Department of Agrisulture undey the provi-
sions of thesse iLols: :

"Excapt as to fleld travel expense of the
Stete iighway Department, 1t is provided that
no expenditure shall be made for traveling
expanses by any department of this Stata in exe
cegs of the emount of money itealzed hereln for
saié purpose, This provision shall be spplie-
oable whether the itexm for trevelinz sxpenses
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1g o be paid out ¢f Lhe appropristion from the
Gerarsl Fund, from fees, rocaeipis or speocial

Tusde collected by virtue of gertnisn laws of

this Ctate, or frus other funds (exclusive of
Fedorosl funds) aveileble lfor use by s department,”

Considering the Dopartment of Agriculture approprie-
tion as n whole, it is our opinion th t the Legislature
approprinted the §30,000 traveling expence itea for the
purpose of oarrying out the functions cf vall Livisions”
genoerally which preceded the Xaintennnce mnéd Miscellanscus
itenization, 1.6, General Cffice Division, liortlodlsural
and Luwarantine Divinioa. Zerkets and Sarehouss Division,
Welghts end dessures Division, Sesd Ladboratory Division,
Flold Jeed Certification Division, reqan Division, and
Jegk - Stallion Division, But for the purpose of defray=
ing traveling oxpenses, a&s well ae ell costs and expenses
inoident to the admnianistration of Articles 56 to 87, inelue
aive, K, C, 5. 1929, Chepter 03, Lots First Called Session,
41t Legislature; Y, B. 99 and i, B, 557, Acts of 45th.

‘Leglglature, ss amended by S, B, 24 of the Firet Cellad

Session of the 48th legislature; [I. B, 500, Rezular Ses-
sion of the 42nd legisleture, as emended, mnd i, 8, 298,
Agts of tlie Fegular teasion of the 46th Legisiatyre; and
H., Bs 623, Aots of the Fegular Seaslon of the 43rd
Legislature, it was the intention of tihe Legilslatule
that the lump sum appropriations provided inm conanection
with the foregeing eanaciments be separste, distinet, and

-8xolusive.

It w111 be observed that the icts and appropriations
1o connedgtion therewith under conslderation follow the
*Yaintennance and Xisosllsneous™ items including §30,000
for “traveling expenses™ in ithe Department of Agriculture
appropristion. This {ndicates the saperablility of these
itess from the preceding speocifically itezized portions

af the Bill to which the "Halntennmnce cnd Miscellsneous*

pruovizions are appended, IJao tiis ecnnseticn, Zpinion Yo,
U=1832 by Hon., Kloharé W, Falrehlld, Assistent Attorney
Senersl, to Tione C. 3. Clark, Chajiraen of the Board of Water
Enginears, Ausztin, iz in point, copy stieched,

It is our opinion that the Commissioner of Agricul=
turae, in the administration of Articles 56 to 67, inclu-
sive, Eevised Civil Statutes of 1925, Chapter 35, Aets of
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the First Cslled Uession of tie 418t Legislature; House

Bill 99 end iousa Bill 557, Aois of the 45th lcrislaturo,

as amended by leaste Bill 24 of the First Cnllel ‘ession

of the 46th lLoglalnture; THoure Blll 500, Negulisr Zesalon

of the 42ad Logislaturc, as snonded, and noure B1l1l B8s
Aots T the Lezuler Uesslon of the 46th leglsiesture; a
siouse Bill 623, Acts of the Regular Session »f the 43rd
Legislature, has the authority to approve travel expenses
{inourred by exployees of the Departmeat of Agriculture

in the mdministration of the above Aets, and the Comptiroller
of Tubilc Accountz of the State of Texns is euthorized to
issue warrants covering such travel expense accounts against
the funds accrulng to the Dcpartaent of Agrioulture under
the proviaions of those Acts,

Trusting thet we have fully answered your inquiry,
we'are

Tours very truly
ATTORNEY GENERAL OF TEXAS

By ii:::>-c\¢ﬁ :Ei-iowcif

Dieck Stout
Assiptant

DP31pbp
ATPROVEDOCT 20, 1939

Goita e Prann

ATTORNEY GENERAL OF TEXAS




