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Fund such amounts As aAYe DEQGSSATY 1o meet the
requireents of the Offloers Salary Fund, what
would bs the proper proocedure when a ocash defi-
ocit exists in the General Fund and thers are no
cagh funds available to bs transferred to the
offiocers Salary Fund? In other words, when the
monies deposited in the Officers falary rund
fros the various sources are insuffiocisnt to
meet the olaims dus, would 1% be permiasible

to draw & warrent on the General Pund and pere
nit the banks to discount such warrant in order
to provide sufficisnt monsy in the Officers sal-
ary Fund; or, would it be proper to iscue ware
rants on the Officers Salary Fumd and permit
the bank to disoount them and then take up the
Officers Salary warrants when avkilable runds
are on hend in the General Fund?

»1 might clarify my position in this mat-
ter by stating that Jefferson County has deen
issuing warrants on the Gensral Fund (whioh has
s deficit) and have besn paying 4% interest there-
on. In view of your opinion Mo, 0-50%5, rendered
to ¥r. rFred Norris, County Auditor of Polk County
under date of Mareh 19, 1939, which specifiocally
statos that a Commissioners' Court can not allow
or pay interest on ordinary County warrants or
serip issued for the paysmeat of current expenses,
I have instruoted the County Treasurer to disoon-
tinue issuing interest bearing warrants end I am
somewhat puzzled to know what the proper procedure
would be in providing funds for the 0fficers Sal-
ary Fund from the Ceneral Yund when the monies
deposited in the Officers 8alary Funt is insuffi-.
cient to meet their requirements,”

As stated in your inquiry, our opinion No. 0-50S5
holds that a county commissioners' court oannot eallow or
pay interest on ordinary county warrants or sorip issued
for the payment of current expenses, and the commissionsrs*
court eannct sontragt- with & party 0 oash. county sorip
and agree to pay. interest thereon.
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transfer from the Genersl Fund of the oougty
to the Officers' Salary Tund or funéds of sydh
county such funds as may be neocessary to puy
the salaries and other claims chargeable against
the sase when the monles deposited therein are

%nnarticiaat to neot the claiss payabls there~
ToRR,"

Yo quote from our opinion No, 0-1431, writtea
by Honorable Dick Stout addressed to Honoradle Clint Barham,
goggtr Attorney of Erath Couaty at Stephenville, Texas, as
ollows;

*Tt is our opinion that under the terms of
Artiecle 3912e, Sestion § (b{ Yernoa's Annciate~
ed Civil sStatutes, it is ovligatory and manda-
tory. apon the cozaissionsrs' court of a county
to transfer monies from the Cenorsl Fund to the
Officers' calary Jund where there are no moniss
in the latter fund with which to pay salaries
of county officers grovlded. nowever, that where
there are suffieient outstanding ragisterad
claims against the Genersl Fund of a county to
oreats a deficlency in that fund, then there mAy
be no transfer of soctual cash from tke Genersl
Pund, but only the oreation of & new clalm against
the General Fund which is subordinate te prior
outstanding registered claims against the Ceneral
fund and is payable in order of its priority."

The provision contained in Seotion 8 (b) of Arti-
cle 3912e, above quoted, was the transfer of funds from
the General Fund to the Officers' Salary Fund, when the
ponies in the lattser fund are insufriocient to meet the sal-
ary claims against it, is mandatory and in the event of a
defioiency in the Officers' 3alary Fund the coacmisslioners!
oourt has no choice but to effect the transfer frox the
Ceneral Yund subjeot, howsver, to one qualifieation,

The onlinllnitation upos such a transfer arises
where the monies the Qeneral Fund itself are inaufficient
to meet outstanding registered claims against the county,

ha Article 1626, Revised Civil Statutes, provides
that:
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"Each county treasurer shall keep & well-
bound book 1la which he shall register all olaims
agalinst his county in the order of preseantation,
and if zore than one 1s presented at the sdue
time he shall register them in the order «of their
date, He shall pay no such olaim or any part
thereof, nor shall the same, or any part thereof,
be received dy any officer in payment of any in-
debtedness to the ocounty, uantil it has been ddly
registered 1in acoordance with the provialons of
this title, All oleaime in each class shall De
palid in the order in which trey are registored.®

A transfer from the Ceneral Fund to the Officars!
Salary Fund cannot be made at the expense of the registar-
od claim holders, There all tle monies in the Qeneral Fund
are obligated by outstanding or unpaid sorip, & transfer
prejudicial to the poassssors of sorip cannot be effected,
In such.a case the result of & transfer froz the Ceneral
Fund to the Officers' Salary Fund would be to create a
further indebtedness against the General 7und which would
be sudordinate to all prior registered claims,

On Xay 8, 1936, this department rendered an opin-
ion written by Honorable Joe J. Alsup, Assiastant Attorney
General, addressed to Honorable Hosea L, RTdwards, County At-
torney, Nacogdoches County, refsrring to the trensfer of
monsy from the General Fund to the Officers' Calary fund,
where the General Fund was deficien?®, holding that:

*The practiocal effect Of this is that the
General Fund merely goes further in the red , , .
All claime against the county. must be paid in
the order in which they were registered, Thus
warrants of the officials do not necessarily
hold prliority over outstending unpaid scrip of
the Ceneral ¥Fund, . , ,"

shers a defliciency exists in the Censral Fund
under Article 3%12e, Cection 8(b), supra, there can de
no actual transfer of cash from the Ceneral Fund., There
can oaly be created & new olaim against the Ceneral Fund
which must bs paid in the order of its priority.

In view of the foregoing authorities, you are
respectfully advised that it is the opinion of this depart-
ment that your questions, sbove quoted, should be answered
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in the negative, and are so answerad,

Trusting that the foregoing fully answers your
inquiry, we remain

Yours very truly
ATTOFNEY GENZRAL CF TZXAS

o el Ll grnns

Ardell williams
Asgsistarnt
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