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e are in receipt of T September 83, 193
in whioh you requast an opinfon of\this Depertment on the fol

ader ta geents, to
gate nnnunt of judgments
nde) whichever is lower,
hald for a peried or six
e af poriod. by a taxing
th sult,”

08 of the Agts of 1987, 46th Legisleturs, is
b qf Vernon's Civil Statutes, Seotion 7 of thia

f foreclosure, an order of ssle shell
e¢ herein otherwise provided, the .
land shell \}pe ybld thersunder a8 In other czsee of fore-
closure of tex lions.™

Section 8 of said Article provides as followss
"NO yropertr 8014 for taxes under decree in sueh
euit shall be g0ld to the owner of seid property, directly

or indireotly, or to anycne having sn interest thereim, or
to any party other thanr a taxing unit whish is a partyte
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the suli, for i=cs iiun the amcunt o Lhe adjudged velue
aforegeid cf rald preoperty or the aggregate smcunt of the
Judgrments ugrinst the preperty in seid sult, whichevor

is lower, snd the net proceeds of any sale of such prop-riy
made under decree of court i said suvit tc any party other
than any cuch taxing unit shall belong and be distributed
tc all taxing unite whLich are parties to ihe suit whick

by the jJudgmert ii caid sult have bcen found to have tax
liens aghinsl such property, pro rate ené in proportion

to the emounts of their respective tax liers &g established
in seid Judgment, but sny excess 1rn the prcoesds cf 'sale
over acd above ihe arcunt necessary ilc defrsy the costr cf
sult and rale and other exponses harefnadove mude chargeeblie
ageinst such procceds, anl to fully diascharge the Judgments
aceinst said propurty, thell bde pzid tn the parties legaily
ontitled tc suck 2xcess.™ .

Section ¢ of this Act provides in part as follows:

"1f the property be s0ld to any taxing unit which
it a partytc the jJjudgmont under decree of court in said
sult, the title to rald property shall be bid in and keld
by the texiig uwilt purchesing same for ihie use and benefit
of itself and e¢lli othasr taxing units which are parties
to the sult and which Lave boen ndjuiged in sald suit to
Lhave tax liens zgalinat such property, pro rata end in
proportion to the amount of the tax liens in favor of sald
respective taxing unite as established Ly the jJudgment in
salé suit, and ccste end expenses shall not be payable until
gale by such texing unit so purcharicg seame, and suah
property shell nct be s0ld by the taxing unit purchesing
same for l~ss than the adjudged value thereof or the amount
of the judgrents ageinst the property in said =suit, which-
ever 1is 1owor, vithout the written connent of ell taxing
units whiod in ruld Judgment have been round 1Cc have tax
liene agalnet euch property; « « "

Jecticn 8 provides spoeifically thst propeorty sold pursuant
to a degree in & tox sult sball not be s0ld to enyone cvther than a
taxing unit which %2 a party to the auit unless the sale is for an
amount at lenzt equal to the adjudged velus afcresaid of said property
or the aggregate ercunt of the judgment agsinst tre properiy, which-
ever is lower., 1hea term "edjudged value™ iz defined in Jecticn €
of this 2ol &s follows:
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*Upon the trial of seid cause tte Court shall hear
evidenoe upon Lhe reasonable falir value of the property,
end shall incorporate in its judgment a finding or the
reascnable fair value thereof in bulk or in parcels,
either or both, a8 the Court may deem proper, which
reasonable fair value so found by the Court ia hereafter
socetires styled ‘adjudged value', which ‘adjudgced value!
shell be the value ez of the date of the trial end shall
not necessarily be the value at the time the asgessment
cf the taxes was made; provided, that the burden of proof
skall be on tho owner or owners of such property in
establishing trhe *fair volue' or adjudged value as pro-
vided in this section and, provided further that this
section shell only apply to taxes which are delinquent
for the year 19385 and prior years."

The only question which might possidly arise over the
interpretation cf Section 8 is whether or not the term "such suit®
applics to the original foreclosure eele or to a subsequent sale.
The term "such suit™ refers to the suit mentioned in Sectiuns 6 and
7?7 of eald Act. Jecticn 6 provides as follows:

“All court costs, including costs of serving process,
in any suit hereafter brought by or in behnlf of any taxing
units for delin-uent taxes in wshich nuits all other taxing
urits heving a delinquent tax c¢laim against such property
of any part thereof, have beean impleaded, together »ith
#ll expensss of foreclosure sale and such reasonsble
aettorney's fecs es may bs inourreéd by the interpleaded or
intervening taxing units, not exceeding ten p-r cent (10%)
of the amount sued for, such stiorney's fees to be subject
tc the approvil of the court together with such reasonable
expenses €8 the taxing units may inour in procuring data
and inforrmation a¢ tc the namwe, fdentity snd location of
npecessary partiess snd in proouring necessary legal des-
¢riptions of the property, shell be chargeable s court
costs v

A very good resson why Section 8 does not refer to & subse~
quent cale iz that such subsequent sale ir only occeasioned whers a
taxipg unit bas purchesed the propsriy at thc prior sale., Sesotion 8
fteall specificelly provides trat the taexing unit is tbe only one
which meybuy the prop=rty &t an smount less than the adjudged value
of the preperty or the aggregate amount of the judgment agsinst the
property, whichever is lower. Certainly we cannot say that thisa
Article refers to & taxing unit buying property from iteelf,
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We are unable to find any cace which hes answered your
question. Z<he ~ct being a new one, having been passed 1n 1937, we
can only lock to the express language of the Statute to determine
the proper ccnstructien of the same.

It §s the opinion of this Departaent that because of See~
tion 8 of Article 7345b of Vernon's Civil ttatutes, a sheriff may
not sell property to anyone except one of the taxing units in the
suit, unless sajid sale is for an amount equal to the adjudged value
of the property or the aggregate amount of tbe judgment against the
property in the suit, whichever is lower.

Yours very truly
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